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THE TRANSPORTATION PROBLEM 


Already, with government operation of the rail- 
toads as a war measure not yet a month old, the 
cry of government ownership is beginning to be 
raised, the old arguments reinforced by exposition 
of what the government has done or is going to 
do to bring out of the transportation chaos the 
order that the carriers themselves were unable to 
obtain. 

If the administration bill providing for compensa- 
tion for the railroads during the period of govern- 
ment control under the act of August, 1916, is 
enacted into law as it stands now with respect to 
the period of that control—that government op- 
eration under the present plan shall continue until 
Congress shall decide otherwise, regardless of the 
end of the war—the question of what the method 
of control or regulation after the war shall be will 
quite likely have been answered, to the discomfiture 
of those who favor government ownership as well 
as of those who favor restoring the roads to their 
Owners absolutely. For it is more than conceiv- 
able that it will be impossible to change the method 
of control if a specific act of Congress is necessary 
to accomplish it. This not only because there is 
an element in Congress favoring continuance of the 
Present method, or something like it, but because 
of the likelihood of conditions not dependent on 
the holding of genuine economic. theories, but 
which, rather, may operate to cause the playing of 
what is known as practical politics, with the result 
that the railroads will stay where they are. 

That is why the bill should fix a definite time 
after the close of the war when the roads should 


THE TRAFFIC WORLD 


149 


revert to their former management. In the interim 
any legislation thought necessary or wise for the 
betterment of our system of regulation—even pro- 
viding for government ownership itself, if that be 
the sense of Congress—could be enacted. But the 
question should be settled on its merits. We should 
not run the risk of any system being foisted on 
us permanently or for a long time merely because 
it has seemed wise to adopt it under war conditions 
and solely for the purpose of meeting those con- 
ditions. 

Even assuming that the government will do all 
it is expected to do or that it hopes to do in con- 
ducting the transportation business of the country 
in such manner as to help in the winning of the 
war, and even assuming that many of the things 
it accomplishes could have been or should have 
been accomplished by the railroads themselves, 
there will be in that fact no added argument of any 
force for government ownership. For all the things 
the railroads could have done and did not do they 
can be forced by proper laws to do, and all the 
things that it would have been well if they could 
have done but which they were prevented from do- 
ing by laws on the statute books, they can be al- 
lowed to do by the repeal or amendment of those 
laws. 

We say “all the things.” Of course, there are 
the stock arguments for government ownership 
which apply to grocery stores or coal mines or 
churches as much as to railroads—for instance, that 
one owner can operate more efficiently than many 
owners. But there is nothing new in them. They 
are adequately answered by the replies—stock also 
—as to the inefficiency of government, the danger 
of making a political machine out of the railroads, 
and the diminution in individual effort and initiative 
of government employes. The things we have to 
meet are the real developments of the present situa- 
tion which, in theory, might be solved by govern- 
ment ownership but which, practically, can be 
solved in no such way. 

Yet we must not carry our antipathy to the prin- 
ciple of paternalism to such an extent as to make 
impossible the solving of the problems before us. 
They are real problems demanding satisfactory 
solutions. We should watch them as they develop 
during this period of war operation, which not only 
emphasizes the difficulties, but may suggest the 
remedies. And the remedies should be applied 
without delay. No preconceived notion of what is 
sound or unsound ought to bias our judgment. For 
our part, if we believed there was any possibility 
of government ownership offering a satisfactory 
solution we should not oppose it, much as we have 
been against the principle in the past. But we do 
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not. We can see that it is impossible to say now 
exactly what should be done, but we are sure that 
is one of the things that ought not to be adopted. 
Besides the fundamental and insurmountable ob- 
jections to its application, it does not offer a thing 
—except in the general Utopian theory of absolute 
efficiency under one central control, without com- 
petition or duplication—that cannot be accom- 
plished by some other means. We must admit the 
necessity of accomplishing some of the things that 
are pointed out as we go along, but we must seek 
to accomplish them by other means than the admin- 
istering of this patent nostrum. If the means that 
seem necessary partake somewhat of the nature of 
paternalism, what of it? It is the end we are after, 
and the end justifies the means in this case. The 
transportation business of the country must be 
looked after and the railroads must be compelled 
or permitted to keep in condition to look after it. 
That is all there is to it. 

For instance, without some sort of government 
guarantee or assurance of what might be called a 
minimum return, how are we going to make certain 
that capital will continue to invest in railroads? 
Without such assurance, are not some roads likely 
to be wrecked? How assure it except through 
manipulation of rates? But an increase cannot be 
granted to one road without granting it to another, 
and the increase, while it might give the poorer 
road only the minimum return decided to be legiti- 
mate, might give the more prosperous road a re- 
turn entirely out of reason. Is there not room, even 
necessity, here for some form of government regu- 
lation as to the pooling of revenues or traffic, or 
both? It is now prohibited by law. It ought to be 
permitted, no doubt, but all the bars cannot be taken 
down. There would be too much room for abuse. 
It would almost seem that a law could not be 
framed meeting every possible contingency in this 
respect. Perhaps government participation in this 
phase of the transportation problem—participation 
through some actual agent or commission and not 
merely by the enactment of laws prohibiting or per- 
mitting certain things—will come to pass and would 
be wise. 

It does not, of course, follow, merely because we 
have had a war and the railroads have been taken 
over by the government for purposes connected 
with that war, that there should be a change in the 
method of regulation after the war. But the les- 
sons taught by the war situation and the conditions 
that prevailed just before we got into it—indeed, 
that have been becoming more evident all the time 
aside from this war congestion—cannot be and 
ought not to be ignored. We must take advantage 
of what we have learned. If the pending railroad 
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bill goes through as now drawn and does not pro. 
vide for automatic return of railroad property to 
its owners after the war, it will be absolutely neces. 
sary that there be some reform program to present 
if specific legislation taking the war control from 
the government is to be enacted. The obligation 
to improve old methods will be no less if the bill js 
amended as it should be. 

There must be a declaration of policy by the gov. 
ernment toward the railroads either by specific 
statement as to what elements are to be considered 
in determining a proper return and what that 
proper return should be, or by giving to the Inter. 
state Commerce Commission specifically discretion. 
ary power in this respect. We have no real guide 
now and consideration of the propriety of proposed 
increases and of rates generally is usually on too 
narrow a plane. We must decide what the rail 
roads ought to do to put their plant in proper con- 
dition, what they must do to keep it there, and how 
we are going to enable them to accomplish these 
things. They have not been done in the past, 
partly through the fault of the railroads and partly 
through the fault of government itself. Both must 
be corrected. 

It behooves everyone interested to watch the 
progress of events and consider well the exper: 
ments that are being tried before his eyes, that he 
may know what he wants when the time comes for 
concrete expression of his ideas in legislation. Is 
it wise, for instance, to take from the shipper his 
right under the law to direct the routing of his 
freight? It is being done now regardless of the 
law, and undoubtedly it is necessary that it be done 
in this war congestion emergency. But should it 
continue to be done after the war necessity has 
passed? If so, should there be some protection to 
the shipper as.to directing the matter of delivery? 
These things must be pondered and conclusions 
reached else someone, when the war ends, may 
assume, for instance, that since depriving the 
shipper of his right to route freight while the wat 
was on was a good thing, of course it would bea 
good thing all the time, and the shipper will find 
himself, because of hasty legislation and lack d 
protest, done out of something that he might well 
have retained. No one can be dogmatic now, but 
all ought to be watching and thinking. There has 
been no more critical time in transportation history. 


INCREASED DEMURRAGE RATES 
The Commission January 24 gave fifteenth section D& 
mission to increase demurrage rates for ordinary floats 
and lighters in New York Harbor. The new rates 
be $15 a day for the first two days after free time; the 
$20 each for the next two days and $25 for each add 
tional day. 
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‘ Washington. 


January 26, 1918 


Current Topics 
in Washington 


* 
Annoyances of Government Control. 
—It is a moral certainty that the 
users of railroads will not tolerate 
government control of carriers for 
long after the war, if they can help 
it, unless there is vast improvement. 
The old-time shippers, who remember 
the days of railroad control, think 
they would prefer that to what has 
been done thus far by government 
officials. But there seems to be no 
disposition to be harsh about the crudities that have 
been encountered. The most irritating of the ‘raw things 
is the inability of the average shipper to find out what 
has been done by regional directors. Thus far there has 
been no central bureau established for the filing’ of orders 
by such regional directors. A shipper who starts his 
freight from the western district to a destination in the 
east is not able to learn from any central bureau what 
orders the district director has issued, what embargoes 
he has laid, or, in fact, what he has done to change the 
orderly flow of traffic. A. H. Smith issued an embargo 
against receiving carload freight that was billed to hold 
points for reconsignment. The order was dated January 
5. For a week shippers throughout the country were 
hearing that the privilege or right of reconsignment had 
been taken away. The representatives of various traffic 
bureaus were not able to find any such order. The usual 
report in answer to such rumors from Director-General 
McAdoo’s office is that Mr. McAdoo knows of no such 
order as the inquirer may be asking about. Exactly 
one week after Mr. Smith issued his embargo against 
cars to be reconsigned from hold points the writer got 
a copy of the embargo in Commissioner McChord’s office. 
The regional directors send, or are supposed to send, 
copies of their orders to the Director-General’s office, but 
nobody is certain they do that. Even if they do, the 
orders are usually in effect before they are received in 
The result is that shippers are compelled 
to use much time in vainly trying to find out what has 
been done. They use time that could be devoted to de- 
vising methods for loading and unloading more expe- 
ditiously. One of the startling facts is that orders sus- 
pending tariff rights are being issued in the form of 
embargoes applying to all roads in a given district with- 
out any showing that such general embargoes are needed 
for all the roads in the district. The embargo is sup- 
posed to be used only when it has become physically 
impossible to move freight unless there is a temporary 
suspension of the shipper’s right to have his freight hauled 
in accordance with the tariff offering of the carriers. 


Uses of the Embargo.—Under government operation, 


there is no competition between carriers. Nobody is 
Tequired so to conduct the business of his particular road 
as to show a profit. An embargo order, therefore, is an 
easy way for irritated officials to get rid of a volume of 
freight they cannot handle, without considerable extra 
effort. Who knows, it might be asked, whether, under 
Conditions suggested, the embargo, instead of being the 
last refuge for a harassed transportation official, does not 
become the easiest way to avoid any extra exertion at all? 
There can be no “come-back” from the president or di- 
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rectors on the ground that the money taken in during a 
given month has fallen so low as to indicate an early 
expedition to the bankruptcy court. Why should any- 
body worry? The government will make good the deficit. 
American railroad officials for more than two years have 
been struggling to maintain transportation for the great- 
est war the world has ever known. Would it be less than 
human, it might be asked, at times, if there were a 
yielding to the temptation to get out of a bad mess by 
employing the embargo when no punishment for such 
slacking is possible? Nobody would be hurt, it might be 
argued, except possibly a shipper who, the deluged official 
might think, was already so well padded with war profits 
that he could afford to lose a dollar or two without hurt- 
ing him at all. He might reason thusly, especially if the 
shipper had no way of “getting back” at the man who was 
weary and wanted rest for only a few days, such as an 
embargo might give. 


Why Were the Railroads Taken Over?—Nobody knows 
exactly whether the railroads were taken over on ac- 
count of the transportation or the financial situation. 
According to the Interstate Commerce Commission’s spe- 
cial report to Congress, dated December 5, the trans- 
portation situation had become almost intolerable. The 
financing of the railroads was made a minor matter in 
its review of the state of affairs. Director-General McAdoo 
said the taking over was desirable so as to stabilize the 
finances of the country, because the securities of the rail- 
roads constitute so important part thereof. Their bonds 
must be refunded or otherwise retired when they mature. 
Much of the credit extended by the banks is based upon 
the securities and when the railroads are in the money 
market trying to borrow for their financing, there is a 
demand that interferes with the government’s borrowing 
operations, whether they be liberty bond sales or the 
issuance of short-term treasury certificates which are 
used to anticipate the income from liberty bond sales. 
If the taking over was to stabilize the finances of the 
country, it is suggested, the proposal to turn the little 
roads adrift raises the question as to whether the gov- 
ernment, sooner or later, will not have to do something 
to keep them from having an effect on the money market 
much greater than the percentage of their needs for 
money will bear to the whole volume of railroad credit 
requirements. It is admitted by those who have discussed 
the subject that they may not be needed for transporta- 
tion of war materials, such as shot and shell, although 
food is ammunition for fighters. But, on the other hand, 
it has also been suggested, that their influence on the 
money market will be great, especially if the banks that 
have been lending them money are advised that they are 
not to be assured an income by the government during 
the war, equal to that: which they made prior to the 
taking over of railroad properties. It is coming to be 
regarded as almost certain that Mr. McAdoo will find it 
inexpedient to cut out many of the short lines and tell 
them they have not been taken over. 


Compulsory Combinations.—It is almost impossible for 
a@ man whose memory is fifteen years long to keep his 
face from falling apart when he reads the productions 
of the government’s press agents telling about the meth- | 
ods used to force owners of factories and public utility 
facilities into combinations, the mere mention of which, 
ten or fifteen years ago, would have evoked a roar from 
the Department of Justice. The Shipping Board, months 
ago, forced the tug and barge owners on the Atlantic 





152 


coast into a combination so as to expedite the movement 
of coal to New England and also, if possible, to increase 
the tonnage. The other day Dr. Garfield, A. H. Smith, 
director of railroads in the eastern district, and Chairman 
Hurley of the Shipping Board took steps to force the 
pooling of bunkering facilities in New York harbor. The 
answer may be that a combination under government 
auspices is all right, while a combination made by those 
who appreciated the economic value of larger units was 
all wrong. If only J. P. Morgan, J. J. Hill and E. H. 


Harriman were alive now, they might even organize a. 


society for the relief of trust magnates who had suffered 
at the hands of the government for undertaking the eco- 
nomic advances the government is now forcing unwilling 
owners of property to take. It is forcing them to take 
such steps at a time when, if the competitive system 
were allowed to operate as freely as the government 
desired it to work a few years ago, prices would be so 
high that only the most absolutely necessary operations 
would be carried on until such time as, by the laws of 
competition, prices were forced down to a point where 
less essential operations would be invited again. But 
the country is at war and only smiles are permitted at 
the expense of the former advocates of a vigorous anti- 
trust policy. 


Fifteen Per Cent Case Benefits —An unexpected slap at 
those who have been jeering at the Commission on ac- 
count of its supposed niggardliness toward the railroads 
in the fifteen per cent case was delivered a few days ago 
at the hearing before the Senate committee on interstate 
commerce. Senator Kellogg of Minnesota made use of 


the popular idea that the Commission had denied relief 


to the railroads in that case. Commissioner Anderson, 
who was not then appearing as a witness, but merely 
as an interested spectator, energetically interrupted the 
proceedings to remark that he could not allow such state- 
ments to go unchallenged. He said he was not a member 
of the Commission at that time. He had himself been 
misled into believing no relief had been granted. When 
he became a member of the Commission, he said, he was 
surprised to find that an increase in revenue amounting 
to at least $100,000,000, or about two-thirds of the re- 
quested amount, had been granted and that the relief 
to the carriers in the eastern district was much more 
than two-thirds of their request. He said he thought, in 
fairness to the Commission, that statement should go into 
the record along with Senator Kellogg’s remark. It is 
one of the facts in this topsy-turvy world that the public 
believes the railroads obtained practically nothing. That 
popular idea, it is believed, is due to the fact that the 
railroads, ever since 1914, have maintained a publicity 
bureau which has reported the ex parte declarations of 
railroad officials, while the shippers and the Commission 
have been content to allow the Commission’s decisions 
to “speak for themselves.” A. E. H. 


DELAY IN MAIL SERVICE 


The Trafic World Washington Bureau. 


The Postoffice Department has made the following state- 
ment in reply to comment on delay in the mails: 

“Reports on the daily operations of the railway mail 
service, the post offices and city delivery—all that is under 
the control of the Postoffice Department—show that the 
mail, though presented in greater volume than before in 
the history of the country, is being handled more expe- 
ditiously by the postal employes than in previous years. 
There is no indication of where, by more liberal lawful 
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expenditure of money in any branch of the service under 
the control of the department, the delivery of mail could 
be facilitated. 


“That there has been delay, sometimes quite serious, in 
the transmission of the mails is a matter of public knowl. 
edge not disputed by the department. But this is no 
more due to the inefficiency in the administration of the 
postal service than is delay, which is much greater than 
that of the mails, in the delivery of freight and express 
carrying the necessities of life to merchants for distriby. 
tion. 


“The congestion of the railroad system of the country 
which has resulted in deprivation and suffering to the 
public through fuel and food shortage, has recently made 
necessary the taking over of the entire system by the 
government. The Postoffice Department is no more re. 
sponsible for delay in the delivery of a letter than it is 
for the delay in the delivery of coal and sugar. 

“The Postoffice Department has regularly received tele. 
graphic reports from all branches of the service, and 
these reports show that notwithstanding an increase of 
above 25 per cent in first class matter and approximately 
40 per cent in parcel post, there was a marked improve- 
ment in the service during 1917 as compared with that 
of other years. A large volume of packages heretofore 
handled by express companies has been diverted to parcel 
post by the public to facilitate its delivery. The reports 
on the holiday season show that with this enormous in- 
crease in the volume of mail the only point where a 
congestion occurred in a post office was at Washington, 
D. C., and the congestion there was due to failure on the 
part of the railroads to furnish sufficient cars, the mail 
matter through this office, by reason of its being the gate- 
way to army cantonments and mobilization camps, having 
been increased to at least ten times the normal amount. 

“The delay in the transmission of the mail, like that 
of freight, express and passenger service, is due to the 
congestion of the railroad system. During the month of 
November, 1917, there were 86,712 failures by mail trains 
to make their scheduled connections. One of the most 
important mail trains carrying mail of Washington, Phila- 
delphia, Baltimore and points west failed fully 70 per cent 
of the time during the past four months, and the principal 
train between New York and Chicago failed 71 times 
of its southwest connection during three months and 57 
times of its northwest connection. 

“The distribution and handling of mail at all post offices 
is on a definite and prompt schedule. The failure of a 
train to make its connection operates to delay the handling 
of that mail until the next delivery, which in some cases 
means the next day. It also piles up the load of mail 
of the delayed train with that of the trains to follow, 
enormously increasing the work to be done by the postal 
clerks within the limited time between deliveries. Yet 
these deliveries have not been delayed nor the schedule 
of delivery changed. As rapidly as the mail has been 
delivered to the post offices by the railroads it has been 
distributed and delivered at its destination. The depart: 
ment is not criticizing the railroads for the existence of 
conditions, but in all fairness, it is felt by the department, 
it should be known by the public that the delay in mails 
is due entirely to railroad congestion, and should be meas- 
ured up against the delay in other railroad traffic. The 
result of such a comparison would disclose marvelous 
efficiency on the part of the postal service. The postal 
service has delivered its mail as rapidly as it received it 
and made a better record in 1917, under more adverse 
conditions, than any previous year.” 
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NEW YORK HARBOR CASE 


In disposing of Docket No. 8994, the New York Harbor 
case, opinion 4880, 47 I. C. C., 643-739, the Commission 
practically said there shall be no change in traffic con- 
ditions in or around New York harbor, notwithstanding 
the fact that on the face of the record the railroads 
appear to discriminate in favor of New York and against 
the complaining New Jersey communities who raised a 
“Committee on Ways and Means to Prosecute the Case 
of Alleged Railroad Rate and Service Discrimination at 
the Port of New York.” The title of the case is “Com- 
mittee on Ways and Means,” etc., vs. B. & O. et al. 


“We are not prepared to say that the carriers’ recogni- 
tion of competitive influences resulting as it has in an 
equality throughout the zone, is essentially unlawful,” 
says the report. “The violence that would be done to 
all interests by ignoring the growth and development of 
rate structure and requiring a readjustment on technical 
grounds would be very great. It may be observed, how- 
ever, that the position taken by the complainants in a 
measure is justified from an economic viewpoint, and 
that while at the present time all parts of the metro- 
politan district, with propriety, may be grouped for rate- 
making purposes, there may come a time when the bur- 
den of handling the enormous tonnage in and out of the 
port will be so onerous and so burdensome that Manhattan 
itself may need such relief as lower rates to and from 
the New Jersey would in part afford.” 


After carefully considering and weighing the voluminous 
evidence, the report says the Commission cannot conclude 
that the rate adjustment has unduly prejudiced the people 
of the northern part of New Jersey or that the solution 
of the terminal problem at the port lies in the proposed 
readjustment of the freight rates. The report further 
Says that in considering the situation the Commission 
cannot with propriety overlook the fact that bills have 
been introduced in the legislatures of New York and New 
Jersey providing for the appointment by the governors 
those commonwealths of commissions to study jointly 
the situation at the port and make appropriate recom- 
Mendations “to the end that the said port shall be effi- 
ciently and constructively organized and furnished with 
modern piers, rail and water and freight facilities and 
adequately protected in the event of war.” 


The Commission says that if it could ignore the fact 
that historically, geographically, and commercially New 
York and the industrial district in New Jersey are a 
Single community; if it could disregard the fact that 
freight rates in this country are not and never have been 
constructed solely with regard to the specific cost of 
Operation; if it were not clear that the establishment cf 
Tate groups in some instances is beneficial alike to the 
Carriers and to the public; if it could forget for the mo- 
Ment that both sides of the port of New York always 
ave been, and doubtless always will be accorded the 
Same rates by the boat lines; were it not for the fact 
that to grant the relief asked would inevitably disrupt 
the whole structure of rates to and from the Atlantic 


seaboard, and this without any substantial showing by 
the complainants that the present adjustment operates to 
their actual injury; if it could disregard the fact that 
northern New Jersey communities have prospered under 
the present rate adjustments; and if it were not persuaded 
that co-operation and initiative must eventually bring 
about the improvements as benefits which the complain- 
ants hope to obtain through a change in the rate adjust- 
ment, it might conclude that the present rates result in 
undue prejudice to the communities on whose behalf the 
committee on ways and means filed the complaint. 


Specifically, the Commission found that the rates at- 
tacked had not been shown to be unreasonable or other- 
wise unlawful; that difference in transportation condi- 
tions justifies the allowance of more free time in the 
aggregate on shipments to Manhattan and Brooklyn than 
on shipments to points in New Jersey, and that the ques- 
tion as to the amount of free time to be allowed for 
holding on the Jersey shore cars billed to “New York 
Lighterage” had been determined in the case of New 
York Harbor Storage, 47 I. C. C., 141; that the difference 
in transportation conditions justifies a difference in the 
reconsignment charges imposed on cars sent to “New 
York Lighterage” and cars sent to Jersey destinations 
and not marked for further hauling; that the allegation 
that the carriers subject northern New Jersey to undue 
prejudice by maintaining a superior freight service from 
Manhattan was not supported by the evidence; and, finally, 
that the prayer for inter-terminal switching arrangements 
would have to be denied, as to westbound traffic at Jersey 
City, Hoboken and Weehawken because such inter-terminal 
switching, in effect, would be to require the carrier origi- 
nating the traffic to short-haul itself. 


RATES ON LUMBER 


The Commission has dismissed Docket No. 8728, West 
Lumber Co. et al. vs. M., K. & T. of Texas et al., opinion 
No. 4889, 48 I. C. C., 22-25, holding that a rate of 8.75 
cents on yellow pine and hardwood from points on the 
Trinity division of the M., K. & T. of Texas to Texas 
City and Galveston for export and coastwise movement 
had been justified. The 8.75 rate was put into effect 
after Jan. 1, 1910; therefore the burden of justifying was 
on the carrier. The complaint was based on the allega- 
tion that the complainants had been driven out of the 
export and coastwise business by a rate of seven cents 
from competing mills on parts of the Southern Pacific 
System, and on some parts of the M., K. & T. The car- 
riers said that the seven-cent rate was less than reason- 
able and recently they had asked the Texas commission 
to allow them to increase it to 8.75 cents. 


IRON AND STEEL ARTICLES 


In opinion No. 4885, 48 I. C. C., 8-12, Docket 7122, Casey- 
Hedges Co. et al. vs. C., N. O. & T. P. Ry. Co. et al., 
the Commission confirms its former decision in this 
case (39 I. C. C., 569), in which it was held that « rate 
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of 23 cents on iron and steel articles, including boiler 
tubes, structural material, bar iron, bar steel, wrought- 
iron and steel pipe, iron and steel plate, 16-gauge and 
heavier, and iron and steel rivets, moving between Cin- 
cinnati and Chattanooga, was unjust and unreasonable 
to the extent that it exceeded a rate of 19 cents with a 
minimum of 36,000 pounds, which rates are still in effect. 

The case was reopened on application of the carriers 
and additional roads made parties defendant, including 
the Southern, N., C. & St. L., Illinois Central, the Mo- 
bile & Ohio and the Louisville & Nashville, the reopening 
being allowed on the contention that the record did not 
warrant the finding, and that it disturbed the relationship 
of rates as between Nashville, Chattanooga and Cincin- 
nati which, says the Commission, is only one of the ele- 
ments on which it based the finding that the 23-cent 
rate was unreasonable. Further attention is called to 
the fact that the present scale of class rates to Chat- 
tanooga, except the sixth class rate, is identically the 
same as the scale in effect prior to the effective date 
of the Commission’s order in Receivers’ and Shippers’ 
Association .vs. C., N. O. & T. P. Ry. Co., 18 I. C. C., 440. 
On the other hand, the sixth class rate is 3 cents higher 
than the rate then in effect and the spread of which 
complaint was made, is the direct result of the increase 
in the sixth class rate to Chattanooga from 29 cents to 
33 cents. 

Nor does the Commission sustain the defendants in 
their contention that the reduction involved will be the 
stepping stone to further reductions along the whole line 
of the special iron list or that the continuance of the 
19-cent rate will destroy the adjustment of the special 
iron rates in that territory. The lower rate prescribed 
was specific in its application and there is only a rela- 
tively small movement to the territory which the carriers 
contended would be effective. The 19-cent rate yields an 
income of 8.5 mills per ton-mile, or in excess of the 
entire earnings for most of the carriers defendants for 
the year 1914. The Commission says it has not been 
able to find anything in the record which would warrant 
.it in making any change in the original findings. 


RATES ON SAND AND GRAVEL 


In its opinion No. 4883, Docket 8231, American -Sand 
& Gravel Co. et al. vs. C. & N. W. Ry. Co. et al. 48 
I. C. C., 1-4, the Commission dismisses the complaint 
and holds that the rates on sand and gravel, shipped in 
carload quantities from various points of origin in Illinois, 
including Carpentersville, Algonquin, Cary, Crystal Lake, 
Elgin, Spring Grove, Spaulding, Fox Lake and Liberty- 
ville, are neither unreasonable in and of themselves, nor 
unduly prejudicial in favor of competitors at Beloit and 
Janesville. 

The points of origin are all in northern Illinois and 
it was the contention of the complainants that they should 
be placed on a zone basis with the outer zone differ- 
ential on traffic to Chicago to be increased. It is pointed 
out in the decision that the rates on sand and gravel 
between points in Wisconsin are based on the distance 
scale prescribed by the Wisconsin railroad commission 
or commodity rates which are lower than the distance 
scale. It was admitted that there has been practically 
no movement from the inner zone points to Wisconsin 
and that, as a matter of fact, the real object of the com- 
plaint was to open up the Wisconsin market to these 
inner zone sand and gravel pits. The Commission took 
the view that the transportation and commercial com- 
petition which governs the rates and present differential 
on sand and gravel to Chicago have not been shown to 
exist with respect to the proposed or present Wisconsin 
movement. 


TIDEWATER DEMURRAGE 


1. AND S. NO. 1060. 
Submitted October 24, 1917. 


Proposed reductions in free time for detention of carload 
shipments of coal at tidewater terminals, New York har- 
bor, Philadelphia, Pa., Wilmington, Del., and Baltimore, 
Md., found to have been justified. 


Division 1, Commissioners McChord, Meyer and Aitchison. 


BY DIVISION 1: 
By schedules, filed to take effect April 10, 1917, and 
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later dates, respondents proposed the following reductions 
in free time for carload shipments of anthracite ang 
bituminous coal and coke, transported to tidewater ter. 
minals at or near Jersey City, N. J., Philadelphia, Pa., 
Wilmington, Del., and Baltimore, Md., for transshipment 
by water: Under the usual or “straight” demurrage plan, 
from 10 days to 6 days, and under the average agreement 
plan, from 5 days to 3 days. Upon protests filed by 
various coal mining operators and associations and retail 
and wholesale coal dealers, the schedules were suspended 
until Feb. 8, 1918. 

The phrase “tidewater coal” is applied to shipments 
from interior mining points billed to the railroad ter. 
minals at north Atlantic ports and unloaded, at the ex. 
pense of the carriers and by means of their special facili- 
ties, into vessels or barges for transshipment by water. 
The transportation rates cover the movements up to the 
tidewater terminals and the unloading service. The 
water movements are not under a common arrangement 
with the rail lines. The points of destination include all 
of respondents’ tidewater coal terminals on the Jersey 
shore of New York harbor, extending from Undercliff, 
N. J., to St. George, Staten Island, N. Y., and South 
Amboy, N. J.; also the terminals in the vicinity of Phila- 
delphia and Chester, Pa., Wilmington and Baltimore, 

The present and proposed free time provisions are 
practically uniform, except that the tariffs of the Balti- 
more & Ohio Railroad, Staten Island Rapid Transit, and 
Western Maryland railways, Pennsylvania Railroad and 
affiliated lines, Philadelphia & Reading Railroad and 
affiliated lines, and New York, Ontario & Western Rail- 
way provide both the straight demurrage plan and the 
average agreement, whereas the tariffs of the Erie, the 
Delaware, Lackawanna & Western, and the Lehigh Valley 
railroads and Central Railroad of New Jersey provide 
only the average agreement. Prior to 1907 tidewater 
shipments were allowed to remain in the cars at the 
ports indefinitely without demurrage charges. Thereafter, 
and until June 1, 1916, the free time allowed at some 
terminals was 15 days straight demurrage, and 7 days 
average agreement; at others, 12 days straight demurrage 
and 5 days average agreement. On June 1, 1916, the 
present allowance of 10 days straight demurrage and 5 
days average agreement became effective. 

It is the practice at the mines to load and forward 
the entire daily output of coal according to sizes and 
grades, no storage facilities being provided there for the 
reason, it is testified, that the storage of particular sizes 
is impracticable, principally because of the added ex 
pense. The movement to tidewater is usually in train- 
loads and the volume is enormous. At the different tide 
water coal terminals the capacities of the storage tracks 
vary from 100 cars to 3,000 cars. The cars are there 
classified according to the particular shipper and col 
signee and the particular kind and size of coal. Many 
coal operators bill cars to themselves and, upon arrival, 
order the carrier to place so many tons of a certain 
kind and size into a particular barge or vessel, without 
designating particular cars. When the barges provided 
by the shippers have been registered and docked at the 
piers the cars, which are thereby released from deten- 
tion, are switched and unloaded directly into the holds 
by automatic car dumps at some piers and by means of 
trestles and chutes at others. Cars can be unloaded and 
moved from the automatic dump tracks within a minute 
and a half after placement, while the unloading of hop 
per-bottom cars at the chutes requires only a few minutes. 
Under the present method of handling coal according t0 
classifications, which requires excessive switching, thé 
unloading facilities cannot be operated at full capacity; 
each classification must be assembled for a particular 
barge. In May, 1917, the Pennsylvania had at South 
Amboy 383 classifications of bituminous coal. The nul 
ber of classifications of anthracite at the different ter 
minals averaged about 800. There is practically no dif 
ference between the handling of bituminous and anthra- 
cite coal, except that it includes but two or three sizé 
or grades of bituminous and eight sizes of anthracite. 
The additional number of sizes of anthracite multiplies 
the classifications, but embargoes are less frequent 0 
anthracite than on bituminous coal. 

The water movements consist of hauls by barges 10 
private and public piers and by vessels to New Englat 
ports. A small amount of the tonnage is dumped directly 
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into vessel bunkers, and but little is for full cargo move- 
ment by vessel. The most important movement is by 
parge from the New Jersey terminals to Greater New 
York, especially Manhattan Island and Brooklyn, for local 
consumption. New York offers the largest market for 
tidewater coal. On account of the lack of storage facili- 
ties and the great congestion of population on Manhattan 
Island there is a demand for a constant stream of coal 
from day to day, varying in volume with the seasons. 
Itis estimated that the retail storage space on Manhattan 
Island is limited to a supply sufficient for about 10 days. 
Less than 10 per cent of the coal consumed in New 
York City moves on car floats and practically none by 
ali-rail routes; tidewater shipments from terminals on 
the Jersey shore comprise over 90 per cent of the city’s 
total tonnage. 

Exhibits filed on behalf of respondents purport to show 
that the average detention of tidewater shipments of 
coal, both anthracite and bituminous, during the year 
1916 was 3.83 days under the average agreement and 5.25 
days under straight demurrage, and it was testified that 
during 1916 the detention was abnormally high. These 
exhibits are not uniform, there being in some cases no 
separation of the two demurrage plans and in others a 
commingling of anthracite and bituminous shipments; and 
as the figures which indicate net average detentions also 
are computed in many instances upon other averages, 
they are of interest only as approximations of results 
under the present free time allowances. It appears that 
the average detention of anthracite coal was a fraction 
of a day more than that of bituminous under the average 
plan and approximately one and one-half days more under 
straight demurrage. The experiences of the Lehigh Val- 
ley and the Baltimore & Ohio indicate that the average 
detention tends to diminish as the abnormal conditions 
of congestion are abated. The lower yearly averages 
do not mean, of course, that no demurrage accrued, as 
the accounts under the average agreement are adjusted 
a: and in many instances substantial sums were 
assessed. 


It appears that the present free time allowance was 
not fixed by calculating the time actually necessary for 
the accumulation of cargoes at the ports, but rather that 
the former, present and proposed allowances represent 
a progressive series of attempts to eliminate the car 
waste resulting from the abuse of the old practice of 
permitting indefinite detention without penalty. The reve- 
hue accruing from the charge of $1 per car per day after 
the free time may be largely or wholly offset by the 
ber diem charge for foreign equipment of 75 cents per 
car, which runs during the period of free time as well 
as during the demurrage period. Respondents expect that 
the proposed reduction will secure more prompt release 
of equipment, which in turn will enable the operators 
to increase the production. This would not only increase 
the carriers’ revenues but would also benefit the public 
during these times of''increased demand. Since the out- 
break of the European war the shortage of vessels has 
caused large increases in the rates for water transporta- 
tion, and the supply of coal for New England, which up 
to this time has moved largely by vessel from Hampton 
Roads, Va., has been diverted to a considerable extent 
to the all-rail routes, thus further increasing the con- 
gestion of cars at the tidewater ports and the delays 
incident to the movement of equipemnt to and from New 
England. During the winter of 1916 adverse weather 
conditions added to the difficulties and necessitated wide- 
spread embargoes. At the instance of the Council of 
National Defense the carriers’ agents have been instructed 
to give preference to the movement of coal, coke, ore and 
furnace material, and efforts are being made by the car- 
ners along varied lines to facilitate the movement of 
these kinds of traffic. Between Jan. 1, 1907, and Jan. 1, 
1917, respondents augmented the carrying capacity of 
their coal equipment from 5,115,537 tons to 9,103,789 tons 
by increasing the size and number of their cars. During 

© past year the carriers hauled 66,000,000 tons of coal 
More than during 1915, and the tonnage is still increasing. 
At the time of hearing the anthracite mines were sup- 
plied With practically all the cars needed, but the supply 
or bituminous mines is still considerably below the out- 
but. Precautions are being taken to prevent during the 
‘ming winter a recurrence of the congestion experienced 
uing the past two years. For respondents it is pre- 
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dicted that the proposed reduction in free time will enable 
them to keep their tidewater terminals and storage tracks 
open 1 the prompt and regular movement and handling 
of coal. 

One measure undertaken to promote the relief of con- 
gestion at tidewater was the formation of a pooling ar- 
rangement for bituminous coal, to become effective at 
about the same time that the schedules here suspended 
were to take effect. It is proposed to unload the coal 
into barges according to numerical designation of the 
classifications, without regard to the identity or origin 
of the coal. This will result in reducing the number of 
classifications of bituminous coal to about 41, and a simi- 
lar arrangement as to anthracite, which respondents hope 
to effect, would mean a reduction in classifications from 
about 800 to less than 100. It is claimed that under the 
pool the bituminous classifications for the Pennsylvania, 
for instance, will be reduced to 17 at its Baltimore, Phil- 
adelphia and New York terminals. It was testified that 
the pool for lake coal, which went into effect in the spring 
of 1917, has been successful and has reduced the average 
detention to about two days. A material benefit to be 
derived from the pool is the reduction in the amount of 
drilling and switching required under the present complex 
system, and respondents predict that the operation of 
the arrangement at tidewater will reduce the average 
detention to less than three days. This, it is estimated, 
will. enable the carrier to transport to tidewater 6,000,- 
000 tons of coal per year additional. One of the condi- 
tions of the pooling arrangement is the reduction of the 
free time to three days, average agreement, as proposed. 

It was testified for respondents that it was not un- 
common in the past for operators to ship to tidewater 
when they had neither made a sale nor engaged a boat; 
and that during the winter of 1915-16 from 30 per cent 
to 40 per cent of shipments to tidewater arrived prior 
to sale. This practice is also referred to upon the record 
as speculation. To prove that the holding of coal on 
account of market conditions produces congestion and 
irregularity of movement to the ports, it is shown that 
the maximum of congestion and average detention occurs 
in the summer months, when the market for coal is light- 
est and the transportation conditions best for regular 
movement and prompt unloading. During the first five 
months of the year 1917 the demand for coal of all sizes 
and kinds was so great that the percentage of coal unsold 
at the time of arrival diminished. One of protestants’ 
witnesses testified that the increased demurrage paid 


_ during the summer months might be due to delays of 


cars in transit and irregularity of movement to the ports, 
to delays in securing boats, or to the shippers’ desire 
to dispose of the coal at a profit. 

Protestants contend, and their witnesses testified, that 
the proposed reduction in free time cannot result in more 
prompt release of cars, because their business is now 
being conducted with the greatest possible dispatch; 
that shippers now have every incentive, for commercial 
reasons, to have their coal unloaded as quickly as pos- 
sible; that the proposed reduction will result only in 
increasing the amount of demurrage charges, which will 
have to be borne by the coal dealers or the consumers; 
that it will be impossible for coal dealers, other than the 
large coal companies that are controlled by the carriers, 
to escape payment of demurrage; that coal is moved to 
the ports with such irregularity that a boat cargo cannot 
be accumulated without the payment of demurrage, either 
for cars or for boats; and that it is practically impos- 
sible to accumulate a full export cargo of from 5,000 tons 
to 8,000 tons within the proposed free time. 

To support their contention that the present free time 
is a necessary incident of tidewater traffic, numerous 
illustrations are given. For example, out of a shipment 
of 700 tons of gas coal to St. George, the first car was 


‘shipped from the mines May 20 and arrived June 6, 17 


days en route; the last car was shipped June 4 and ar- 
rived on the 13th, 9 days en route; one car shipped: May 
29 arrived June 4, 6 days en route. The variation be- 
tween the arrival of the first and last cars was 8 days; 
but the variation between the loading dates of the first 
and last cars was 15 days, or in excess of the variation 
of time en route. Furthermore, it is admitted that gas 
coal is not shipped in great volume, and it appears that 
in order to accumulate a cargo of this particular kind 
of coal demurrage accrues, even under the present free 
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time. Another example cited was a shipment of 1,500 
tons of gas coal from a mine near Pittsburgh, on which 
one car was en route 4 days and another 23 days, a varia- 
tion of 19 days; but the period of loading extended from 
April 3 to April 30, a spread of 27 days. It was claimed 
that in this instance the delay in loading was due to 
delay in furnishing cars. Each of the orders in the two 
illustrations cited was purchased from one mining op- 
eration, according to usual practice. The spread in the 
time of loading is usually due to the fact that the av- 
erage mining operation must load all of the sizes pro- 
duced concurrently and cannot load enough of a particu- 
lar size or kind in one day to fill an average order. For 
respondents it is contended that there is no delay in 
loading the cars which have been placed at the mines, 
and suggested that the dealer might divide his order for 
a particular size between a number of mining operations 
in order that the loading could be performed in one day. 
It is urged for respondents that under such a wide spread 
in the loading period the shipper should not expect to 
escape payment of demurrage. 

The irregularity in the movement of cars from mines 
to tidewater is particularly stressed by protestants to 
support their contention that the average shipper will 
not be able to escape the payment of demurrage under 
the free time proposed. Many instances of irregularity 
in movement were shown in the record, and of demurrage 
which accrued in spite of the efforts of consignees to 
use their delivery and storage facilities to capacity. It is 
testified that such irregularity was a more or less 
common experience during the past winter. The ship- 
pers wait until a number of cars for a certain order have 
arrived, then have the barge placed, and run the risk 
of holding the barge and paying demurrage thereon until 
the balance of the cargo arrives. Their alternative is 
not to order the barge until the cars have arrived. 

It is testified for respondents that, while there is some 
variation among the carriers, tidewater coal moves with 
greater regularity than any other freight, except high- 
class tonnage which moves in special fast freight trains; 
and that the average time on the Pennsylvania under 
normal conditions from mines to tidewater has been from 
four days to seven days; further, that when the number 
of cars detained at tidewater terminals increases, the 
storage tracks become blocked and as the later cars ar- 
rive the congestion is extended farther and farther back 
into freight yards and on to the lines of road, hindering 
the flow of traffic and necessitating embargoes. It is 
insisted for respondents that the acute congestion during 
the past two winters was the primary cause of the irreg- 
ularity of movement and that the proposed reduction in 
free time will tend to avoid its recurrence; also that 
under ordinary conditions the movement from the mines 
to tidewater should not vary more than one or two days. 
For the Central Railroad of New Jersey it is shown that 
in January, 1917, 51.3 per cent of the cars shipped from 
collieries on its lines arrived at tidewater within one 
day, 39.52 per cent within two days, 6.43 per cent within 
three days, 1.31 per cent within four days, and the re- 
mainder within five days and over; in July, 1916, 39.97 
per cent: arrived within one day, 46.88 per cent in two 
days, 8.69 per cent within three days, 2.49 per cent within 
four days, and the balance within five days and over. 
The maximum time required for any one car was 16 days 
in January, 1917, and 10 days in July, 1916. During the 
past two years 88.83 per cent of all its cars arrived within 
two days and 95.89 per cent within three days. It is 
stated that the records of the Delaware, Lackawanna & 
Western probably will show even greater regularity; 
that 95 per cent of the shipments over the Lehigh Valley 
move within from one day to four days, and that the 
record of the Erie is about the same. The record of 
the Philadelphia & Reading appears not to have been so 
good. 

The barges used at tidewater carry an average of from 
500 tons to 600 tons, or from 12 cars to 14 cars. For 
protestants it is testified that the rail carriers control 
a large percentage of the towboats used in New York 
harbor, and that, as it is necessary to .secure barges 
before the coal can be unloaded, and they cannot be 
placed before arrival of the cars without accrual of barge 
demurrage, shippers are dependent upon the carriers in 
respect of both rail and water movements. During the 
past winter there was a shortage of boats in New York 
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harbor, and weather conditions have a bearing upon the 
time within which they can be docked at the piers. The 
rail lines own tugs or towboats which operate at Por 
Reading, South Amboy and some other piers, but not at 
St. George. Most of the tugs used at South Amboy are 
owned by the Pennsylvania, but the evidence for that car. 
rier is that shippers are not limited to the use of jts 
tugs and can secure both tugs and barges from independ. 
ent companies. 

While in many instances the present allowances of 
free time have been materially exceeded, it appears that 
the general average detention on all of respondents’ lines 
during the year 1916, under disadvantageous conditions, 
was less than the free time under the proposed schedules 
for the straight demurrage plan, and the figures sub. 
mitted for the first part of the year 1917 indicate that 
the abnormal conditions have been to some extent re. 
lieved and the average detention correspondingly de. 
creased; furthermore, that a number of shippers, under 
varying circumstances, have been able to conduct their 
tidewater business within the average free time proposed, 
even under the abnormal conditions which have existed, 
While the protestants have shown that considerable de. 
murrage has accrued on cars and on boats from irregy. 
larity in the periods of time cars were en route over the 
lines of certain carriers, it also appears that the irreg. 
larity of movement has been caused to a large extent 
by the congestion of traffic at the ports. In other words, 
the record does not demonstrate that either condition is 
the cause or the effect, and the fair conclusion is that 
each in turn has contributed to the other. While, there 
fore, the reasonableness of any period of free time for 
this traffic may well depend in large measure upon a 
fair and efficient co-operation on respondents’ part, the 
carriers’ equipment should not be detained for storage 
purposes beyond any period reasonably necessary to effect 
its release, and, subject to such modifications as future 
practical results may require, our conclusion is that the 
periods proposed should suffice. 

Upon all the facts of record we find that respondents 
have justified the proposed reduction in free time, and 
the orders of suspension will be vacated. 


RATES ON LUMBER 


CASE NO. 8942 (48 I.-C. C., 5-7) 
LIBBY LUMBER COMPANY VS. GREAT NORTHERN 
RAILWAY COMPANY. 

Submitted April 13, 1917. Opinion No. 4884. 


Upon complaint attacking the relationship of the rates on lun- 
ber in carloads from Libby, Mont., and from Columbia 
Falls and other Montana points, and Bonners Ferry, Idaho, 
to points on defendant’s line in Montana as unduly preju- 
dicial to Libby and unduly preferential of the other points 
named; Held: 

1. That, except as between Libby and Bonners Ferry, the re- 
lationship complained of is not subject to our jurisdiction. 

2. That the relationship between the rates from Libby and 
from Bonners Ferry does not unduly prejudice Libby or 
unduly prefer Bonners Ferry. Complaint dismissed. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manl- 
facture of lumber at Libby, Mont. By complaint, filed 
May 24, 1916, as amended, it alleges that the relationship 
of the rates on lumber, in carloads, from Libby, and from 
Columbia Falls, Kalispell and Sommerce, Mont., and Bot 
ners Ferry, Idaho, to points on defendant’s line in Mor 
tana, is unduly prejudicial to Libby and unduly pref 
erential of the other points named at which complainant's 
competitors are located. The Bonners Ferry Lumber Com 
pany, Eureka Lumber Company and State Lumber Coll 
pany, corporations engaged in milling lumber at Bonners 
Ferry, Eureka, Mont., and Columbia Falls, respectively, 
and the Western Red Cedar Association, a voluntary oF 
ganization of shippers of certain forest products, located 
at Spokane, Wash., intervened to protect their interests 
in any readjustment of rates which might be ordered. 
Rates are stated in cents per 100 pounds. 

In Bonners Ferry Lumber Co. vs. G. N. Ry. Co., 3 
I. C. C., 268 (The Traffic World, April 1, 1916, p. 689): 
39 I. C. C., 568 (The Traffic World, June 17, 1916, p. 1278) 
we found that the rates then in effect on lumber from 
Bonners Ferry to points on defendant’s line in Montaté 
east of Dunkirk and south of Naismith were reasonable 
and that the maintenance of rates from Columbia Falls 
and grouped points, including Kalispell and Sommersé, ! 
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cents less than the rates from Bonners Ferry to the 
same destinations was not unjustly discriminatory, but 
that the then existing adjustment of rates from Bonners 
Ferry and from Libby and Eureka to the same destina- 
tions unjustly discriminated against Bonners Ferry to 
the extent that the rates from the latter point exceeded 
the rates from Libby and Eureka by more than 2 cents 
and 4.5 cents, respectively. Rates have since been estab- 
lished on that basis. Complainant was not a party to 
the Bonners Ferry case, but it was instrumental in pro- 
curing the filing by the Board of Railroad Commissioners 
of the state of Montana of a petition for rehearing, which, 
together with a petition of the Eureka Lumber Company, 
resulted in the reconsideration of the case and the sup- 
plemental report issued therein. 

It is contended on complainant’s behalf that the differ- 
ential between the rates from Libby and from Bonners 
Ferry should be increased from 2 cents to at least 3 cents 
and that the 5-cent differential between the rates from 
Libby and from Columbia Falls should be materially 
lessened. 

In the Bonners Ferry case our jurisdiction over the 
intrastate rates arose out of their relationship to the 
interstate rates from Bonners Ferry, and our finding in 
that case incidentally resulted in fixing maximum differ- 
entials between the rates from Libby, Eureka and Colum- 
bia Falls; but that case has not been reopened and the 
present complaint presents no issue with respect to the 
relationship betwen interstate and intrastate rates except 
those from Bonners Ferry and Libby. The relationship 
between the rates from Libby and from Columbia Falls 
to Montana destinations, so long as the differentials be- 
tween the rates from those points do not exceed those 
incidentally prescribed in the Bonners Ferry case, is 
a matter not subject to our jurisdiction. 

There remains for consideration only the attack upon 
the relationship between the rates from Bonners Ferry 
and from Libby. Most of complainant’s evidence was 
directed to the relationship between the rates from Mon- 
tana producing points. Considerable stress was laid upon 
the fact that Libby is a local point on defendant’s line, 
while Bonners Ferry is served by two other roads and 
is therefore in a more advantageous position in marketing 
its products. But if Libby is subjected to any such dis- 
advantage, we are without power to require its removal 
through a readjustment of rates. It is also contended 
that the fact that all of complainant’s switching to and 
from defendant’s spur at Libby is done by complainant, 
without an allowance therefor, should be reflected in the 
rates from Libby, but the record does not show the situa- 
tion with respect to switching at Bonners Ferry. 

In the Bonners Ferry case we found that the average 
distances from Bonners Ferry and Libby to 32 representa- 
tive Montana points, including Havre and Great Falls, 
were 514 miles and 464 miles, respectively, and the av- 
erage rate from Bonners Ferry 23.5 cents. This rate for 
a distance of 514 miles would produce ton-mile earnings 
of 9.14 mills. A rate from Libby 2 cents less, or 21.5 
cents, for a distance of 464 miles, would produce ton-mile 
earnings of 9.26 mills; and a rate of 3 cents less than 
from Bonners Ferry, or 20.5 cents, 8.84 mills.. It will be 
seen, therefore, that rates from Libby 3 cents less than 
from Bonners Ferry would produce lower ton-mile earn- 
ings than under the rates from Bonners Ferry for a 
shorter distance; and it was testified that this same situa- 
tion would result in connection with rates to most of 
the Montana destinations if we prescribe that differential. 
This record affords no basis for the approval of such an 
adjustment. 

We find that the present relationship between the rates 
on lumber in carloads from Bonners Ferry and from 
Libby to the Montana destinations does not unduly preju- 
dice Libby or unduly prefer Bonners Ferry, and the com- 
Plaint will be dismissed. An order will be entered ac- 
cordingly. 


COAL TO SOUTH DAKOTA 


CASE NO. 5622 (47 I. C. C., 750-756) 
IN THE MATTER OF RATES ON COAL, CARLOADS, 
FROM POINTS IN WYOMING AND MONTANA TO 
POINTS IN SOUTH DAKOTA. 

Opinion No. 4881. 


1. In general rates should be a medium for effecting the move- 
meni of traffic and should not be erected as a barrier be- 
tween a consuming point and a source of supply. 
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2. Finding of the original report, that the present rates on coal 
in carloads from certain Wyoming coal mines to South 
Dakota points are unreasonable, reaffirmed and reasonable 
rates prescribed for the future. 

3. Petition for rehearing denied. 


HARLAN, Commissioner: 

The record in this proceeding is before us again in 
a petition for rehearing filed in behalf of two of the de- 
fendant carriers, namely, the Chicago & North Western 
Railway Company and the Chicago, Milwaukee & St. Paul 
Railway Company. The other three principal defendants, 
the Union Pacific Company, the Chicago, Burlington & 
Quincy Railroad Company, and the Oregon Short Line 
Railroad Company, did not join in the application. In con- 
sidering the several points presented by the petition, a 
careful and somewhat exhaustive re-examination of the 
evidence has been made. 

The petition comments upon the original report, 46 I. 
C. C., 628 (The Traffic World, Sept. 22, 1917, p. 611), as 
if the issue there under review was a relationship of 
rates and as if no issue respecting their reasonableness 
had been raised in the case; and certain language in the 
original report is referred to in the petition in support 
of the view. that the findings made by the Commission 
were restricted to the issue of discrimination. That, 
however, was not the import and effect of the conclu- 
sions announced by the Commission; nor was that the case 
before us. 

The original complaint is contained in a resolution of 
the legislative assembly of the state of South Dakota 
directed to this Commission and reciting in substance that 
the freight rates on coal from mines in the states of 
Wyoming and Montana to destinations in the state of 
South Dakato were so high as practically to exclude the 
use, within the state of South Dakota, of coal mined in 
those states, and alleging that such rates, as compared 
with local rates in the states of Iowa, Illinois and other 
states and as compared with interstate rates from other 
coal-producing sections of the country, were unreasonably 
high and extortionate. In response to that resolution, the 
Commission instituted this inquiry respecting the reason- 
ableness of the rates of the defendants for the carriage of 
coal from designated producing fields in the states of 
Wyoming and Montana to various points of destination 
within the state of South Dakota. That being the issue 
presented, counsel for the South Dakota commission in his 
opening statement before this Commission said: 

We have framed our testimony on the theory of attacking 
the rates from Sheridan and Hudson, Wyo., to points in South 
Dakota, both west and east of the Missouri River, as being 
unreasonable, excessive and unjust. 

Moreover, throughout the record made in the course of 
the investigation the substantial question discussed by the 
witnesses on either side was as to the reasonableness of 
the rate on coal from the Wyoming mine into the state 
of South Dakota. Exhibits were offered in evidence on 
one side to demonstrate their reasonableness, while the 
other side offered exhibits in evidence to show that they 
were unreasonable. On that question much was said of 
record, in behalf of the complainants, of the materially 
lower rates to South Dakota points voluntarily maintained 
by the Milwaukee from mines at Roundup, on its line; and 
those rates, it is well here to note, were explained by the 
attorney for the defendants as having been established by 
the Milwaukee on the general level of the rates into the 
state of Nebraska theretofore established by the’ Burling- 
ton from mines on its line at Sheridan. It was in that 
connection more particularly that the rates to Nebraska 
points from the Wyoming mines were brought into view 
upon the record; they had been accepted by the Milwau- 
kee as a general guide in fixing its rates from the Round- 
up mines to points on its line in the neighboring state of 
South Dakota. The language of counsel is that— 
coal rates from Roundup, Mont., into the Dakotas were not 
established on the theory of meeting coal rates from the head 
of the lakes, but were devised for the purpose of giving the 
Roundup producers rates to points on the Milwaukee road in 


the Dakotas that would equal, for corresponding distances, the 
ee from the Sheridan mines to stations on the C. B 


The Burlington’s rates from mines on its line at Sheridan 
to points of consumption on its rails in the state of Ne- 
braska are also referred to upon the record as voluntary 
rates; the rates of the North Western to Nebraska points 
of consumption from mines on its rails at Hudson are 
likewise explained as voluntary rates. All these rates, as 
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well as the Milwaukee’s rates from Roundup, are not only 
voluntary rates, but they are materially lower than the 
rates complained of from the various Wyoming mines into 
South Dakota. These rate structures were described and 
referred to of record at some length by various witnesses 
for the state commission as tending to show that the 
materially higher rates from the Wyoming mines into 
South Dakota were excessive and unreasonable in and of 
themselves and therefore unlawful. In the same connec- 
tion the density of population in South Dakota and in 
Nebraska was discussed of record, as were other facts 
tending to show what were the comparative traffic and 
commercial conditions in the two states. Such factors as 
these are not infrequently the best available test of the 
reasonableness of rates under attack. 


As just stated, the voluntary rates of the Burlington 
and the other defendants from the Wyoming mines into 
Nebraska had been accepted by the Milwaukee as the gen- 
eral basis of its own rates from Roundup to equidistant 
points in South Dakota; and what is said in the original 
report, at the points quoted in the petition for rehearing, 
respecting the submission by the defendant carriers for our 
approval of rates into South Dakota points not in excess 
of the rates of the other defendants to equidistant Ne- 
braska points, was not intended as requiring an approx- 
imate equalization for the future of the rates from the 
Wyoming mines into South Dakota with the rates from 
those mines into Nebraska as a means of eliminating an 
unlawful discrimination, but rather as indicating the 
Commission’s view upon all the evidence adduced of rec- 
ord as to what for the future would be a reasonable basis 
of rates from those mines into South Dakota. To the ex- 
tent, therefore, to which the language of the original report 
would seem to bear the implication assigned to it by the 
defendants in their petition for rehearing, namely, of -be- 
ing a finding of unjust discrimination and not a finding 
of unreasonableness in the rates complained of, it fails 
to convey the meaning intended and the two defendant 
carriers by which the petition for rehearing was filed have 
been left under a misapprehension respecting the conclu- 
sions really reached by the Commission. The original 
report must be understood as embodying a definite finding 
that a continuance by the defendants for the future of 
their present rates into South Dakota from the mines in 
question will impose an unreasonable and unlawful bur- 
den upon the traffic and upon the various points of con- 
sumption in that state. 


Not only are those rates shown upon the record to be 
unreasonable in and of themselves, but they are shown 
in fact to be prohibitive. Practically no traffic moves un- 
der them. This must necessarily be the case in view of 
the extent to which they exceed the rates upon which coal 
may reach most of the South Dakota points from other 
mines. The rate from Roundup to Lake Preston, for ex- 
ample, involving a haul of 670 miles over the Milwaukee, 
is $3 a ton, while the rate from Sheridan through Rapid 
City, a distance of but 659 miles, is $5.94 a ton. The ex- 
cess of $2.94 in the latter charge on a haul from Sheridan, 
11 miles shorter than the service from Roundup, is most 
striking; and such differences are characteristic of the 
general rate situation under consideration. The same con- 
dition is observable with respect to the joint rates on coal 
from Roundup and Hudson into South Dakota. The Mil- 
waukee, originating coal at Roundup, makes a joint rate 
with the North Western to Huron, in the state of South 
Dakota, of $3.81 for a haul of 646 miles, while the North 
Western, originating coal at Hudson, makes a joint rate 
with the Milwaukee to Chamberlain, in the state of South 
Dakota, of $6.35 for a haul of 645 miles. The consumer 
in Chamberlain must, therefore, pay a charge of $2.54 a 
ton more on coal from Hudson than the consumer at Huron 
pays on coal from Roundup, the haul being substantially 
of the same length in both ,cases. 


Comparing the rates from the Wyoming mines to points 
in Nebraska on the Burlington and on the North Western 
with the rates to equidistant points in South Dakota, we 
find that the rate, for example, from Sheridan to Havelock, 
in the state of Nebraska, a distance of 699 miles, is $3 
for a one-line haul, and the rate to Nickerson, in the same 
state, a distance of 698 miles, is $3.35 for a two-line haul. 
On the other hand, the rate from Hudson to Wolsey, in the 
state of South Dakota, a distance of 699 miles, is $5.58 
for a one-line haul, and to Mount Vernon, also in the lat- 
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ter state, $5.75 for a two-line haul of 701 miles. 


From any possible view that may be taken, respecting 
the relative density of traffic and other transportation con. 
ditions in the two states, it is obvious that such differences 
in the rates present elements of discrimination that may 
not be ignored. The rates mentioned are representative 
of the entire rate adjustment complained of and show that 
the present rates on coal from Wyoming producing points 
into South Dakota are inherently unreasonable and ex. 
cessive when tested by the rates from the same producing 
points into Nebraska and by the Milwaukee’s voluntary 
rates from Roundup to points on its own line in South 
Dakota. There is nothing of record to justify such rates, 
while the record contains abundant evidence requiring us 
to condemn them. The record perhaps does not warrant a 
finding that the defendant carriers have divided this gen. 
eral coal-consuming territory between them; nevertheless, 
the maintenance from the mines at Sheridan and other 
points in Wyoming of rates into South Dakota that are go 
much higher than the voluntary rates of the Milwaukee 
for greater distances from Roundup has the effect of prac- 
tically excluding the Wyoming coal from use by South 
Dakota consumers. Those rates are substantially prohibi- 
tive and coal cannot and does not move under them in 
any appreciable volume. On a number of occasions we 
have said that dealers and consumers at a given point are 
entitled to draw their supplies from the market that is 
most advantageous to themselves, paying for the trans- 
portation rates that are reasonable for the service per- 
formed. Rates should be a medium for effecting the move- 
ment of commerce from one point to another and no car- 
rier has the right, by erecting barriers of prohibitive rates, 
to restrict the sources from which a consuming point may 
supply its needs. Cardiff Coal Co. vs. C. M. & St. P. Ry. 
Co., 13 I. C. C., 460, 467; Star Grain & Lumber Co. vs. 
A. T. & S. F. Ry. Co., 14 I. C. C., 364, 367 (The Traffic 
World, July 25, 1908, p. 65); Chamber of Commerce of 
Milwalkee vs. C. R. I. & P. Ry. Co. 15 I. C. C., 460, 465 
(The Traffic World, March 31, 1909, p. 361). 

Upon a further careful review, in the light of the peti: 
tion for rehearing, of all the facts and circumstances 
appearing of record, we reaffirm the finding of the original 
report as to the unreasonableness in and of themselves of 
the rates of the defendants to points in South Dakota. The 
petition for rehearing must therefore be denied. 


The original report was served on the parties defendant 
on September 13, 1917. In it the defendants were required 
within 60 days from that date to submit for the Commis- 
sion’s approval a general scheme of rates on lump coal to 
South Dakota points from the fields in question on the 
basis suggested in the report, with such modifications as 
might seem necessary for the purpose of equalizing com- 
petitive or other conditions. Instead of pursuing that 
course, two of the defendants, as heretofore stated, filed 
this petition for rehearing, while the other three principal 
defendants remained inactive, neither joining in the peti- 
tion nor presenting a scheme of rates for our approval as 
directed. The result is that the communities in behalf of 
which the state commission filed its complaint are still 
without a reasonable rate basis on coal from the Wyoming 
mines. Under these circumstances, and in view of the 
winter conditions now prevailing and of the urgent need 
of coal at those points, we shall enter an order to give 
effect to the conclusions reached and announced in the 
original report and here reaffirmed. With this end in view 
a careful re-examination of the present rate structures has 
been made in the light of all the evidence of record. 


As heretofore stated, in Sheridan Chamber of Commerce 
vs. C. B. & Q. R. R. Co., supra, the reasonableness of the 
rates from these Wyoming mines to South Dakota points 
east of the Missouri River was not in issue; but it ap 
pears in this proceeding that the joint rates from Sheridal 
and Kirby to Rapid City and Miles City are satisfactory 
to the shippers. This is true also of the North Westerns 
single-line rates from Hudson and Glenrock to Rapid City. 
We have thought, therefore, that reasonable rates for 
the future to South Dakota destinations on the North 
Western and on the Milwaukee east of Rapid City and 
Miles City should be constructed by adding reasonable 
proportional rates from those gateways, this being the 
course suggested in our original report (id., 640). The 
order to be entered will therefore require that within 30 
days from the service thereof, joint or local through rates 





Vol. XXI, No, 4 


railre 


of co 
wauk 
Pacifi 
again 


More 


An 
mun: 
Balti 
delp! 
Gene 

Tk 
Smit 
tion 
men 
Fuel 
last 


I, No, 4 


specting 
ion Con- 
erences 
at may 
ntative 
ow that 
; points 
ind ex- 
ducing 
luntary 
. South 
1 rates, 
ring us 
Trant a 
lis gen- 
theless, 
| other 
are so 
Waukee 
f prac- 

South 
rohibi- 
1em in 
ms we 
int are 
that is 
trans- 
e per: 
move- 
10 Car: 
- rates, 
it may 
P. Ry. 
40. VS. 
Traffic 
rce of 
10, 465 


e peti- 
tances 
riginal 
ves of 
. The 


sndant 
quired 
mmis- 
oal to 
n the 
ms as 
com: 
- that 
, filed 
ncipal 
» peti- 
val as 
alf of 
> still 
oming 
f the 
need 
) give 
n the 
view 
s has 


nerce 
yf the 
r0ints 
it ap- 
ridan 
\ctory 
tern’s 
City. 
s for 
North 
- and 
nable 
x the 
The 
in 30 
rates 


January 26, 1918 


on lump coal shall be established by the defendants from 
the mines at Sheridan and Kirby, and from the mines at 
Hudson and Glenrock, through Rapid City or Miles City, 
as the coal may be routed, to all points in South Dakota on 
the Chicago & North Western Railway and the Chicago, 
Milwaukee & St Paul Railway, and on the lines of their 
respective connections, to which through routes are now 
open, by adding to the present rates from the originating 
points named to Rapid City or Miles City, for the added 
haul beyond those gateways not to exceed, for the first 
50 miles, 10 cents a ton, net or gross as heretofore rated, 
for each 10 miles or fraction thereof; for the second 50 
miles 8 cents a ton for each 10 miles or fraction thereof; 
for the third 50 miles 6 cents a ton for each 10 miles or 
fraction thereof; for the fourth 50 miles 4 cents a ton 
for each 10 miles or fraction thereof, and for each addi- 
tional 10 miles or fraction thereof 2 cents a ton. For the 
purpose of equalizing competitive or other conditions, such 
modifications may be made as are deemed necessary. The 
rates herein fixed to South Dakota destinations should be 
observed as the maximum rates at all intermediate points, 
so as to obviate violations of the fourth section. 

We adhere to the finding in our original report, page 
640, supra, that the rates on lump coal from Glenrock to 
South Dakota for the future should be on a basis not less 
than 50 cents lower than the rates from Hudson to the 
same destinations. 

The defendants made some point of the fact that much 
of this traffic requires a two-line haul, and that in some 
instances three lines participate in the carriage. In Sheri- 
dan Chamber of Commerce vs. C., B. & Q. R. R. Co., supra, 
the two-line service was disregarded in the rates that were 
there required. Moreover, an increase in rate because two 
or more carriers participate in the haul is not characteris- 
tic of the joint rate structures of the defendants them- 
selves on Wyoming coal to Nebraska and South Dakota 
points. In particular cases rates may properly be increased 
because two or more carriers participate in the movement, 
and in some such cases the Commission itself has ap- 
proved such rates. That has not, however, been laid down 
as a principle generally applicable to two-line hauls. For 
such a haul each of the two participating carriers escapes 
one terminal service, and where three lines participate the 
intermediate carrier escapes any terminal service. Under 
all the ciurcumstances no account has been taken, in the 
rates that we now require the defendants to establish here- 
in, of the fact that on much of the traffic two or more 
carriers participate in the haul. 

While the rates of the Union Pacific from the mines on 
its rails at Rock Springs and Hanna, and of the Oregon 
Short Line from its mines at Cumberland, to South Dakota 
destinations are more or less involved in this proceeding, 
there is not sufficient evidence of record to justify an order 
against those originating lines. In that connection it 
should be noted that in his opening statement, te which 
reference has been made, counsel for the South Dakota 
railroad commission said: 


of course the rates from Roundup, Mont., on the Chicago, Mil- 
waukee & St. Paul and Rock Springs, Wyo., on the Union 
Pacific, are also involved. but we are directing our main attack 
against the rates from Sheridan, Wyo. 
Moreover, the record made at the hearing relates almost 
exclusively to the situation at Sheridan and Hudson. 

An appropriate order will be entered to give effect to the 
conclusions reached and announced in this proceeding. 





McADOO ORDERSFEMBARGO 


The Trafic World Washington Bureau. 

An embargo on all freight except food, fuel and war 
munitions on the Pennsylvania lines east of Pittsburgh, the 
Baltimore & Ohio east of the Ohio River and the Phila- 
delphia & Reading was authorized January 23 by Director- 
General McAdoo. 

The action was taken on recommendation of A. H. 
Smith, assistant director-general in charge of transporta- 
tion in the Hast. No reference was made to a recom- 
Mendation for an embargo submitted Tuesday night by 
Fuel Administrator Garfield. The embargo is expected to 
last only a few days. 
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“On account of the extremely severe weather which 
has particularly affected operation of railroads crossing 
the Allegheny mountains,” said the railroad administration 
announcement, “Director-General McAdoo, upon the rec- 
ommendation of Regional Director Smith, has authorized 
him to place an embargo upon all freight, except food, 
fuel and such war munitions and war supplies as are spe- 
cifically approved by the War Department, upon the Penn- 
sylvania lines east of Pittsburgh, Baltimore & Ohio east 
of the Ohio River and the Philadelphia & Reading for 
the purpose of enabling those lines, which are the heaviest 
bituminous coal carriers, to continue specializing upon 
coal for the double purpose of supplying the acute con- 
ditions in New England and the harbor of New York and 
elsewhere and in the provision of empty cars for mines 
and coke ovens. 

“This embargo is a temporary one. 
few days if the weather moderates.” 

“The embargo,” said Fuel Administrator Garfield, ‘will 
operate to aid materially the efforts of the fuel adminis- 
tration in hastening the movement of coal on the prefer- 
ence list. Under the closing order, fuel will still be shipped 
to the list of preferred consumers before industry generally 
receives its supply. 

“After this preferred list has been cared for, the fuel 
administration in each locality will endeavor to supply 
those concerns whose operations have been listed by the 
departments of the government as most necessary to the 
conduct of the war.” 

This authorization of an embargo in the eastern district 
is taken to foreshadow a more general use of embargo to 
deal with the huge volume of tonnage and the resulting 
congestion. This embargo is regarded as only a begin- 
ning, especially if the weather continues to warrant using 
it. Mr. McAdoo said he is opposed to embargoes on gen- 
eral principles, but will not hesitate to use them if neces- 
sary. This general order will cause little change, because, 
local embargoes have been in effect for a long time. It 
merely closes a few gaps. 


McADOO MAKES APPOINTMENTS 


The Trafic World Washington Bureau. 

In three or four weeks, Director-General McAdoo says, 
he expects to have the railroads operating so smoothly 
that questions about embargo and routing of freight will 
not be put before him. He laughed when told that sen- 
ators and representatives had said that Garfield’s fuel 
orders closing industries was issued to cover deficiencies 
in transportation under government control. He suggested 
that there has been no change in personnel, but that each 
manager now has all the power of the government back 
of him, whereas before he had only that of a railroad 
manager. 

General Order No. 4, issued by him January 18, for the 
purpose of railroad operation, officially divides the country 
into the three districts now well known and appoints 
a regional director for each. A. H. Smith continues in 
the eastern district, with headquarters at New York; 
C. H. Markham, president of the Illinois Central, heads 
the southern district, with headquarters at Atlanta: and 
R. H. Aishton, president of the C. & N. W., heads the 
western district, with headquarters at Chicago. 

Seven hundred locomotives, chiefly ordered for western 
and southern roads, are to be turned over to the eastern 
roads within three months, Mr. McAdoo said. That is one 
reason why he expects embargo questions to disappear 
through improvement of service, 


It should last but a 
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Secretary Lane, Harry Covington, chief justice of the 
Supreme Court of the District of Columbia, Commissioner 
McChord and William R. Willcox, who managed the 
Hughes campaign and wag a public utility commissioner 
in New York, are appointed by Mr. McAdoo a board to 
pass on the demands of railroad employes for higher 
wages. The men asked for Lane and McChord. 


“Orders issued by the gentlemen named, in their ca- 
pacity as regional directors will be issued by authority 
of the Director-General and will be respected accordingly,” 
says general order No. 4, establishing the operating re- 
gions. 


Explaining the purpose of the wage commission, Mr. 
McAdoo said: 

“The commission has been appointed with a view to 
determining the wages for the different classes of labor 
upon the railroads. It will begin its work at once and 
will report to the Director-General, giving its recommenda- 
tions in general terms as to changes that should be made. 
Upon this report the Director-General will make a decision. 

President Wilson sent the following letter to each mem- 
ber of the commission: 


“May I not assure you of my appreciation of your ac- 
ceptance of the invitation extended to you by the Director- 
General of Railroads to serve as a member of the impor- 
tant commission he has appointed to inquire into the 
question of wages of railroad employes?” 


Mr. Willcox, in announcing his acceptance and resigna- 
tion from the Republican national committee, said: 


“I feel that the nature of the work is such and the 
importance of it so great that in the performance of my 
duties no one should be able to intimate or suggest that 
there were any political considerations involved, as some 
might if I remained chairman of the national committee.” 


MOVING OF FREIGHT 


To give final impetus to the work of “freight moving 
week,” which expired January 21, the Pennsylvania Rail- 
road distributed among its patrons circulars calling on 
all consignees to UNLOAD CARS. Copies were sent to 
all shippers and receivers of freight on the lines of the 
railroad whose addresses could be obtained. 


The circular asked earnest co-operation in carrying out 
the request of the Director-General to concentrate all 
efforts during the week on relieving the freight congestion 
and to “unload freight cars, to remove freight from rail- 
road stations, and to clear the decks for a more efficient 
operation of the railroads of the country.” The circular 
said, in part: 

“Every consignee of freight who is holding a car which 
it is possible to unload, has a patriotic duty to perform. 


“Your patience and help in the past have been greatly 
appreciated. Even further effort is now necessary for 
the welfare of the country. 


“You can materially aid in winning the war by doing 
everything in your power, as shipper or consignee, to fa- 
cilitate railroad traffic. Your continued assistance and 
fullest co-operation are therefore earnestly requested by 
the Pennsylvania Railroad.” 

The circular also called attention to the fact that im- 
mediately after the close of “freight moving week” the 
new high demurrage rates ordered by the Director-General 
would go into effect, 
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SHIPPERS DISSATISFIED 


Representation on McAdoo’s Board Expected 
—Commission Permits Abrogation of 
Bunching Rule—The Power to Make 
Rates—Short Line Roads 


The Trafic World Washington Bureay, 


Appointment of shippers’ representation on Director. 
General McAdoo’s advisory board is expected almost any 
time. If and when it is made, it will be attributed to 
the growling that shippers have done lately. There has 
been more muttering than has been generally known, 
Expressions of dissatisfaction with the board were kepj 
down at first by an appreciation of the fact that the 
taking over of the railroads was a military measure and 
that the prime need was for the moving of cars. 


However, when the new demurrage rates and rules 
were announced there was a conviction among the rep. 
resentatives of shippers that it was not good that the 
management of physical operation and of rate-making 
should be left wholly in the hands of men who had served 
the railroads up to the minute they entered government 
employ. 

The interview the National Industrial Traffic League 
committee had with Director-General McAdoo January 
17, it may be stated, was not wholly satisfactory. The 
industrial traffic men who called on Mr. McAdoo then 
felt that he could have done more to bring about the 
co-operation on which he laid so much stress, if he had 
indicated that while the demurrage matter was decided 
by him without consulting any of those who will have 
to pay the increased charges, there will be no more acis 
of that kind. He told them that all the matters urged 
by them against the increased demurrage had been con: 
sidered and the trial of the increased rates would be 
made. 


They were considerably surprised January 19 when, at 
5 o’clock in the afternoon (which is after office hours), 
the Commission issued an order making legal demurrage 
tariffs abolishing the bunching rule. When they inter 
viewed the Director-General January 17 they found he 
had decided that the bunching rule must go, although 
neither in his order directing the filing of tariffs, nor 
in the Commission’s fifteenth section permission, issued 
at his request, was anything said about that rule. The 
men who prepared the tariffs, however, somewhere ob 
tained the idea that the bunching rule was to be sel 
aside. 


The League committee protested against the abrogation 
of the rule. Its protest was made in a formal way. The 
answer thereto come in the form of the belated permis 
sion issued January 19, after the Commission’s usual hour 
for issuing orders of any kind. The order cured the dis: 
crepancy by making the permission conform to the tariffs 
filed. Why the Commission did that or what conferences 
may have preceded its action, nobody knows. 


The fact that the Director-General originally chose only 
railroad men as his advisers and that the Commission, 
without notice to shippers, issued a permit allowing the 
increased demurrage rates to become effective, strength- 
ens the determination of men in the Traffic League and 
other organizations of shippers to ask Congress for 4 
clear direction indicating that the Director-General shall 
have nothing to do with the making of rates, other than 
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the influence he may exert, as a big government official, 
on the Commission. 

While no commissioner has expressed himself on the 
question as to whether he believes the Director-General 
has superseded the Commission as the rate-making power, 
it has been assumed that a majority of it has not thus 
far seen fit to raise the question of power by turning 
down anything the Director-General has asked. There 
is no way of knowing whether he has asked for anything 
other than the increases in demurrage rates and the 
abolition of the average agreement and the bunching rule. 

There is no law requiring the Director-General to make 
public the communications passing between him and the 
Commission or between him and the railroad employes. 
Four or five formal orders have been made public, but 
there is no way of knowing whether he asked for any- 
thing that has been denied him but as to which he has 
not issued a formal order. , 

How much good an amendment to the compensation 
law declaring the act to regulate commerce to be in 
full force and effect notwithstanding the taking over 
of the railroads, would do, in a practical way as a curb 
on the inclinations of the Director-General, nobody has 
undertaken to estimate. If the commissioners agree with 
him, that disposes of all questions that may be raised 
by such as may think the Director-General’s ideas are 
not good ones. 

The Commission, in law, is the friend of the shipper. 
In it is vested power to supervise the charges and regu- 
lations of the. carriers. When it agrees with them on 
a particular issue that is the end of the case, so far as 
the shipper is concerned. The shipper always fought 
every suggestion looking toward the granting of appellate 
power, in the matter of rates, rules, regulations or prac- 
tices to any body. He denounced the Commerce Court 
every time it took any action that seemed at all an 
encroachment upon the discretion or judgment of the 
Commission. In the campaign against that court every 
writ issued by it that had the effect of suspending an 
order of the Commission was regarded as such encroach- 
ment and criticized on that assumption. 


The Commission, as now constituted, is regarded as 
definitely committed to the proposition that existing rates 
have not afforded an adequate return on the investment 
of the owners of railroads. J. L. Bristow, Clifford Thorne 
and less known critics of the “property account” method 
of calculating return on investment have not been able 
to convince the Commission, or apparently the public, 
that the property account is merely the railroad book- 
keeper’s estimate of the value of the investment and as 
unreliable as might be the estimate of any other person 
interested in obtaining higher rates upon a claim that he 
had many more millions invested than was shown by 
his capital stock and bonds. 


It is suggested that so long as President Wilson, Di- 
rector-General McAdoo, and the Commission believe the 
carriers are not being permitted to earn a fair return 
on their investment, a legislative declaration that the act 
to regulate commerce is still in force might not be any 
obstacle to sudden and great upward changes in rates. 

The short-line roads are also dissatisfied. Their strong 
competitors and connections have been attached to the 
national treasury while they, by inference, at least, have 
been put into a list composed of lines not entitled to 
ask for financial support. The two dissatisfied elements 
are going to oppose the compensation legislation to the 
(xtent of their powers, it is believed, 
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The immunity of the short lines apparently was not 
thought of until after the issuance of the order under 
which Director-General McAdoo, in form, at least, took 
over all the railroads. In his talk with newspaper cor- 
respondents, at the time, there was no hint even of the 
possibility of some roads not being needed for military 
purposes and therefore not to come within the scope of 
the help for financial troubles from the nation’s treasury. 
No explanation has ever been made as to why, at the 
time the roads were taken over, nothing was said about 
a classhification into those of military value and those 
without such value. For more than ten days after the 
taking over every railroad was treated as having been 
taken, and it was not until John Barton Payne sprung 
the idea on the House committee on interstate and for- 
eign commerce January 16 that anybody had even an 
inkling that some of the roads notified of the seizure 
were warranted in taking the notice as something other 
than the matured judgment of the President. 


N. I. T. L. SEES McADOO 


The Trafic Worid Washington Bureau. 
In substantially the same words he employed in talking 
to state commissioners, Director-General McAdoo January 
17 told the National Industrial Traffic League committee 
that he had no desire to make serious changes in the 
transportation situation except as a result of conclusions 
that the war required them. He reiterated his claim of 
autocratic rate power. The conference lasted only a 
short time. 


On the big question as to the effect of changes in de- 
murrage, routing of freight and closing of railroad com- 
mercial agencies, the committee accomplished nothing. 
Mr. McAdoo said the new demurrage scheme would be 
put into effect and tried out, even if it did destroy the 
average agreement and the bunching rule. He referred 
his callers to Edward Chambers when they undertook to 
say to him that road delays are a greater cause of con- 
gestion than failure to unload and that therefore in- 
creased demurrage would accomplish little or nothing. 

The committee did not get a specific answer to the 
query as to whether the scheme devised by the railroads’ 
war board last spring for co-operation between railroads 
and shippers is to be continued. All McAdoo said was 
that there is a war and that everybody is expected to co- 
operate. 

The committee suggested that shipping interests should 
have representation on McAdoo’s cabinet, which is now 
composed wholly of railroad men. He asked for recom- 
mendations on that point in writing, and that will be 
done without mentioning names of any eligibles. It is 
the impression: that McAdoo is about to appoint some- 
one to represent shippers, but not one generally known 
by his prominence in shippers’ organizations. 

Although not desiring to comment at length on their 
interview with Director-General McAdoo, members of the 
Traffic League committee, left Washington feeling that 
their trip to Washington had not been productive of an 
appreciable amount of good. Mr. McAdoo occupied a good 
deal of the time in stating his desire to make as little 
disturbance in transportation matters as possible, em- 
phasizing the fact that as he sees the situation it is 
highly essential that everyone shall always have a lively 
realization of the fact that the country is at war. 


It was the desire of the members of the committee 
to point out that delays in transportation between ter- 
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minals is probably as much a cause of congestion as are 
delays at the terminals in loading and unloading. The 
Director-General, however, was not disposed to go into 
details at all, because, as indicated by him, the matter 
had been considered and the conclusion’ reached had been 
embodied in the new demurrage rules. He said that those 
new rules would be put into effect and tried out and 
that if they did not work as expected, something else 
would be tried. 

When the committee talked about co-operation, Mr. 
McAdoo said he expected everybody to co-operate, be- 
cause it is a big task that has been laid on him and he 
cannot succeed unless he receives the help of every per- 
son. The committee had in mind when it talked about 
co-operation the daily conferences that have been held 
between local committees of the American Railway Asso- 
ciation and of the League. These local committees have 
been the bodies through which the details of the co- 
operation agreed on last April were carried out. Whether 
Director-General McAdoo knew anything about the local 
committes when Mr. Freer and his colleagues called on 
him is doubtful. He spoke of co-operation in general 
terms, and did not get down to a discussion of the work 
of the local committees to which his callers were re- 
ferring. 

The members of the committee before leaving Wash- 
ington started on the draft of a recommendation to be 
sent to Mr. McAdoo that he appoint a representative of 
the shipping interests to be a member of his advisory 
board. 

The members of the committee were G. M. Freer, H. C. 
Barlow, D. F. Hurd, F. M. Montgomery, W. H. Chandler 
and. Luther M. Walter. 


FREIGHT CLEAN-UP WEEK 


The Traffic World Washington Bureau. 

Freight clean-up week, ending on January 21, instituted 
by Director-General McAdoo, according to the belief from 
Mr. McAdoo down to his office boy, did not bring big re- 
sults. A combination of Garfield holidays and severe win- 
ter weather made it impossible for the Director-General 
to conduct much of a drive by means of publicity. He 
was too busy in other lines of endeavor. 

He told the Senate committee on interstate commerce, 
with a laugh, that his clean-up week appeared to have been 
a fizzle. The Garfield order overshadowed it. The in- 
dignation of the Senate made it impossible for any man 
in the executive branch of the government to think much 
about it and keep urging expedition in loading and un- 
loading. Storms on capitol hill are not so common that 
they are ignored when they do come up. 

The Director-General sent his appeal to governors of 
state and mayors of cities. All are believed to be honor- 
able and estimable citizens, but it is also believed that 
they are not in close touch with either the traffic man- 
agers of railroads or of shippers. They probably received 
the appeal to load and unload and asked the newspaper 
reporters who called on them to say something about it. 
According to reports, however, consignors and consignees 
of freight were so busy trying to discover what would 
happen to them next, as a result of orders from the Di- 
rector-General or the Fuel Administrator, that most of 
them forgot about the load and unload beseechment. 

Probably, if the traffic men who are members of the 
National Industrial Traffic League are indices to the feel- 
ing among the business men of their communities, there 
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was not much heart among shippers in efforts to improve 
the freight situation when they learned that the carefully 
built-up average agreement and the bunching rule were 
to be abolished; that all were to be subjected to the posgj. 
bility of paying enormous demurrage bills when the ag. 
sistants to the Director-General fail, as at times they will, 
to deliver cars in a steady stream, but in bunches. It js 
no secret that shippers are aghast over the thought that, 
under the new rules, if an ill-tempered yardmaster serving 
any one of them takes a notion, he can hold.up the cars 
for a particular consignee, put them all on a delivery 
track on one day and compel the payment of demurrage 
simply because it is physically impossible for the victim 
of such persecution to unload the bunched cars within the 
free time. 











A feeling of irritation, if not of hostility, was created by 
what the shippers thought the arbitrariness of the Direc. 
tor-General in deciding, first that demurrage rates must 
be increased from 50 to 100 per cent, and, second, that 
no allowance was to be made the shipper for the failure 
of the transportation agencies to deliver cars in the order 
in which they were dispatched by consignors. It did not 
look fair to the representatives of shippers who came to 
Washington to speak with Mr. McAdoo about the matter. 
Their feelings were not improved when they were con- 
pelled to wait more than three hours one afternoon and 
then told to come back the next day. 


It is suggested that possibly if the men who had been 
asked to hurry with loading and unloading had received 
more consideration, the clean-up week might have been 
more of a success than it was. The Director-General has 
talked much about co-operation. The traffic managers of 
both railroads and shippers were inclined to retort that 
they were co-operating to the limit of human ability when 
the government took over the railroads, but that from that 
time forward it appeared they were to co-operate as 
usual, without any particular consideration from those in 
power in Washington. 

It is difficult now to learn how the former operators 
of the railroads feel about anything arising in connection 
with operations. They feel they are all in the government 
service now and not free to express opinions about their 
superiors. In an indirect way, however, they extended 
their sympathies to the traffic men representing shippers, 
but that is all they could do. 


TO REPEAL VALUATION ACT 


The Trafic World Washington Bureau. 

Assuming that it is a waste of energy during war time 
to continue the valuation of the property of the railroads, 
Senator King, of Utah, has introduced a bill (S. 3530) to 
repeal the valuation act, approved March 1, 1913. The 
bill has been referred to the committee on interstate 
commerce and in the ordinary course of routine of the 
Senate it is expected that the committee will hold hear- 
ings on the subject. 

The proposal that the valuation work shall be suspended 
has often been made. Director Prouty, in addressing the 
National Association of Railway and Utility Commission 
ers at the last annual meeting, said he would continue 
the work, with a war reduced force, of course, until it 
was determined that it should be suspended. He took 
the ground that it would be a waste of public money 
now to abandon work which was so well under way and 
which some time would be needed. 
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Progress of Railroad Legislation 


Hearings Before Senate and House Committees—McAdoo, Thorne, Walter, Bristow, Thom, 
Prouty Among Witnesses Heard—Questions of Compensation and the Power 
of the Director General—Problem of the Short Lines 


The Trafic World Washington Bureau, 

A definition of the issues created by the seizure of the 
railroads by the government and the proposal made by 
the administration that they be compensated by the guar- 
antee of an income equal to the average of the net rail- 
way operating income for the last three fiscal years was 
reached in the course of the second week of the hearings. 
Here are- the points around which the fighting will take 
place: 

The railroads contend the average of the last two in- 
stead of the last three should be used. That is, say, 
they are not ready publicly to admit that they would be 
satisfied with the offer the administration thinks the 
government should make. 

Director-General McAdoo and Commissioner Anderson, 
representing the administration, are for the compensa- 
tion bill, prepared under the supervision:-of Mr. Ander- 
son, With minor amendments. 

Director-General McAdoo thinks he has and should con- 
tinue to hold supreme power over rates, regulations, 
practices and physical operations, and unrestricted power 
over the tenures of the directors, officers and employees 
of railroads, without recourse to any commission or court 
toreview what he does or tries to do. 

State commissioners and shippers, as much as they 
can be represented by the men who have been prominent 
in the work of the various organizations that have appeared 
believe the compensation proposed is too high, assur- 
ing, as they contend, the stockholders in railroads an 
income, during the war, greater than they had in peace 
times, and relieving them from any of the burdens of 
war. 


They concede that over physical operations Mr. McAdoo 
should have supreme power, but they are going to fight 
for a legislative declaration that the powers of the Inter- 
state Commerce Commission have not been impaired by 
the substitution of the government for the owners of the 
property—in others words, that the assumption of the 
burdens of proprietors by the government has not changed 
the relationship between carrier and shipper any more 
than would be the fact if the Pennsylvania had acquired 
the New York Central by purchase or condemnation, as- 
suming that the former had obtained the power of emi- 
nent domain over other common carriers, and had seen 
fit to exercise it to the extent of taking over the so- 
called Vanderbilt property. 

Clifford Thorne, in a summary of his contentions before 
the Senate committee on interstate commerce January 22, 
it is believed; made clear the points on which there will 
be fighting in the secret sessions of the two committees, 
beginning next week and continuing on the floors of the 
House and Senate when the committees make their re- 
ports on the identical bills. 

Thus far, in the five years of his office-holding, Presi- 
dent Wilson has been able, with the exception of the ship 
legislation desired by him in 1914, to use Congress as 
More or less of a rubber stamp for his proposals. The 
Words “rubber stamp” are not used in an approbrious 
Sense. They are merely used to indicate that his influence 


with the legislative branch of the government has been 
such that, plainly speaking, for that period there have 
been really only two branches of government, the Presi- 
dent and the courts. At present, in the Senate there is 
what might be called an insurrection against the President, 
headed by Senator Chamberlain and the members of the 
military affairs committee. They want to create a war 
cabinet and a director of munitions, the members of which 
will have to be confirmed by the Senate. The object is to 
force the President to name such men as will meet the 
ideas of the Senate as to size, and put them in charge 
of the business end of making war. Tney disclaim any 
desire to limit him in the exercise of his constitutional 
power to bé commander-in-chief of the armies and navies 
of the United States. 

It is notorious, however, that they are weary of Hoover, 
Garfield, Baruch, Vance McCormick, A. Mitchell Palmer 
and the host of men in control of the largest questions 
before the government, exercising despotic power, with- 
out consulting anybody, and being responsible only to 
the President. The Garfield coal order, coming on top of 
the testimony regarding the shortcomings of the war de- 
pcrtment, gave this attempt by the Senate to become a 
thinking part of the government again, strong backing. 

These things are here set forth that those interested in 
traffic matters may obtain an idea as to whether there 
is any chance of success for the state commissioners and 
shippers who have disagreed with Mr. McAdoo in his idea 
that he shouid be supreme in both physical operations and 
in the matter of what shippers should pay for the reduced 
service that will be given them during the war. 


Thorne Defines Issues. 


Mr. Thorne’s summary of his testimony before the Sen- 
ate committee January 22, which, it is believed, indicates 
the issues that will be fought out during the coming two 
or three months, is as follows: 


This measure (compensation bill) involves the greatest 
financial transaction in recorded history. Those for whom 
I am speaking are in hearty accord with the main pur- 
poses of this legislation, but it would be strange, indeed, 
if the first draft of a bill involving a matter of this mag- 
nitude were perfect in every respect. We submit two 
suggestions for your consideration. 

First. We recommend a change in the compensation to 
be paid the railroads. 

We should approach the question of compensation, not 
in a spirit of dickering, of making a trade, but with the 
object of dealing with the subject along broad lines, of 
trying to render substantial justice to those railroads and 
to the public. 

The basis provided in this bill for arriving at the com- 
pensation to be paid by the public for the use of a gov- 
ernmental agency, is contrary to the principles laid down 
in the unanimous decision of the Interstate Commerce 
Commission in the 1910 .Western Advance Rate Case. 
Mr. Secretary Lane wrote that opinion while he was a 
member of the Commission. At that time he was not in 
politics, but was acting in a judicial capacity, after the 
evidence and argument had been submitted in one of the 
greatest cases of this generation. This method of deter- 
mining the compensation to which a railroad is entitled 
is based upon principles which Mr. Lane branded as un- 
reasonable and unjust. . 

If the railroads demand this return I deliberately charge 
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them with bad faith, a breach of trust with the American 
people. Under oath on the witness stand in the year 1910 
the leading witness for the western railroads, and the 
leading witness for the eastern railroads, both asked for 
a surplus for the purpose of laying up a fund to tide them 
over lean years, to build non-revenue-producing improve- 
ments, and to maintain their credit; and both of these 
gentlemen declared they would not ask for this surplus to 
be capitalized. They wanted the public to pay them a 
reasonable dividend and to go into partnership with them 
on these non-revenue-producing improvements, etc. Now 
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You guarantee more than a 20 per cent return on the 
capital stock of the Burlington Railroad. 


It is true that dividends cannot be increased during the 
war except with the consent of the President, but after the 
war is over there is nothing whatsoever to prevent the 
New York Central from distributing these surplus ear. 
ings which will have been accumulated during the war. 
What a handsome return this will be during these peri. 
ous times when so many industries will inevitably hp 
driven to the wall, as has occurred in England, ireland, 
France and other great nations. 


it is proposed to repudiate that partnership and to ee What industries in the United States outside those di. If yo 
Congress place on the statute books a provision w “_ rectly connected with the manufacture of munitions would § missior 
capitalizes these surplus earnings. ib — yee e not gladly welcome such a guaranty during the period come 0 
the public pay all the interest on their ar oe “ upon which we are now entering? It is not strange that ing, an 
reasonable dividend on their stock, yon rag ee eee two hundred industrial, logging and trolley companies scat. §§ jneffect 
up to 100 per cent of ge 3 —* om ition, a od a tered over the United States have petitioned Mr. McAdoo M of its | 
over these perilous times during oer ae ts t let them in on the guaranty. They want to be taken It is 
credit for them, build Renee ee 2 pair agra over by the government. God bless them for their patriot. § the shi 
on their properties, a Pema a a with w ges ism! And two weeks ago the great express companies more t 
build railroad properties for them, and then to pay of the nation had a meeting and decided to be taken over It toc 
a return on what we build. Certainly this is a — = by the government on those conditions. The country is ff joyght 
lightful, fascinating and charming proposition—from the just full of this brand of patriots, wearing the dollar sign, and in 
railroad standpoint. I suggest that the standard return to any carrier paying BB jion of 
I do not believe you gentlemen will dare to stand spon- dividends of 3 per cent or more shall be confined toa Miions o 
sor for that proposition before the American people, when payment of all of their interest and dividend obligations, in provisic 
the railroad presidents themselves have made these ad- addition to a guaranty that we will keep the properties matter 
missions under oath. in good condition and maintain their credit. Let the sur Brignts « 
This bill. furnishes absolutely no inducement for-the plus above dividends be divided equally between the rail- a ship] 
railway company to be efficient in the performance of its road and the government. That will furnish a fund for 
duties to the public. You make a flat, inelastic, fixed guar- the building of improvements on the railroad property and You 
anty, regardless of the service which the railroad may provide a reserve to take care of the weaker lines, no former 
perform. return being guaranteed on improvements built out of sae 
There is no uniformity in the proposed compensation. surplus. The stockholder and bondholder should be con: we ” | 
Several railroads are guaranteed annual deficits. The tent if we give them a government bond for their securi- an , 
Colorado Midland will have a guarantee from the govern- ties while the war lasts. ene 
ment of a ten million dollar deficit a year for the oppor- Second. We suggest that the Interstate Commerce Com- chee 
tunity to turn its property over to the public during the M™JSSion should continue to have jurisdiction over rates. vee 
war, while the Pittsburgh & Lake Erie will be guaran- This measure, as interpreted by the gentleman who is se a 
teed a profit of more than 14% per cent on its so-called Said to have written the major portion of it, takes away Biles 
property investment. These guarantees are subject to the power of the Commission, and places another tribunal oer 
amendment by the audit committee. The Cumberland Val- in control over rates.as well as operation. om nag 
ley is to receive a guaranteed return in proportion to the We freely concede the necessity for Mr. McAdoo to be wee 
alleged value of its property, which is twenty-five times in supreme command over the operation of our railroads; The 
as much as that guaranteed to the Quincy, Omaha & Kan-_ but control over operation does not carry with it the con Mhearing 
sas City. But objections of this character can be made _ trol over either the compensation of any individual serv. J§'0 the 1 
against any plan that has been or will be proposed. The ice, or the compensation for the entire service. of the 
other objections to the measure of compensation under It may be necessary to decide matters of operation in- [§proper 
consideration which I have stated are far mure fundamental stanter without an adequate hearing. That is probably be. paid 
in character, essential in the emergency which confronts us. But that [the gov 
It has been stated that we are following the precedent iS not true of the compensation for that service. 
established by Great Britain. This bill guarantees to — !f Mr. McAdoo is going to decide these rate cases, then 
American railroads in proportion to their total capitaliza- We want him to conduct the hearings. We do not want to The 
tion over $300,000,000 more than Great Britain saw fit w ‘ry a case before one tribunal and have another depart: J comme 
guarantee her railroads. ment or another man decide the case. We do not quite ane « 
It is proposed in this measure to guarantee to the bond. ‘*@© a yon my sete Prantl: oe and the eset Ho Brady. 
holders in American railroads all of their interest, to a Cae oe - ee is Gaeeees : 
j Ss with the laws of the land is going to help the Kaiser. If hearing 
guarantee the stockholders all of their dividends at a th . sie 
: ivi ie 4 at be true, then abolish your courts and commissions, Band to 
rate much higher than the rate of dividends prevailing in and let us revel in one grand spree of-monarchical dicta. 
Great Britain; and, on top of that, you propose to guar- seiititin ‘anak pre Poca A socesdings. fa these. dave a Luther 
antee these stockholders a surplus above dividends ap- pect and excitement an must ne that we still of an < 
proximately eight times as large as the surplus guaranteed nave at tituti The citi f the United States still [Congr 
o British railroad stockholders, on the average. . © CHISENS OF the United States & re 
to ; have rights that are worthy of your respect. rates, 1 
While the war lasts it is proposed in effect to substi- Under the compelling force of a war power it may be 
tute government bonds for railroad securities. If this come necessary at some future time to abolish all ordinary It ha 
measure is passed it will suddenly transform seventeen methods of conducting business, making and administer- [ol the 
thousand million dollars’ worth of railroad stocks and ing laws, and hearing cases; it may become necessary to and a) 
bonds into the equivalent of seventeen thousand million ejjminate state legislatures, governors, Congress, courts. er 3 
dollars’ worth of government bonds so long as the war gut [ think we will agree that such an emergency has 
lasts, and these securities will inevitably be in competi- not arrived as yet. ceived 
tion on the market with any new war bonds offered by We sincerely hope that you will preserve the existing [Jr as 
the government. It is a fundamental proposition that governmental machinery, not for controlling operation, but [propert 
cannot be contradicted that the higher you make the pre- for controlling the rates of compensation for transporta [i withsts 
oe! = on rnenang d a gre the — — will tion services rendered by railroad companies. This can Bh ailr 
at DO CO SOL GOVEFRMCHL DONGS CAFTYiNg & 1688 rate. be accomplished by adding a clause of two or three lines 
In return for the 6 per cent railroad stock of the Santa’ reserving full jurisdiction in the Interstate Commerce Com- only b; 
Fe Railway Company you give practically a government mission over rates for transportation in accordance with and th 
bond for 10 per cent during the war. With all the wealth the teen Pa a Act to Regulate Commerce and the are no 
and power of the United States government back of them, amendments thereto. 2 
you give, in exchange for the stock of the companies han- For fifteen years the railroads have struggled to destroy i 


dling 72 per cent of the traffic in the eastern district, 10 
per cent government bonds, in effect, while the war lasts. 


First, they sought 
to make the courts supreme, but Congress and the Supreme 


the effectiveness of the Commission. 
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court have made the Commission’s decisions final on mat- 
ers of fact. That tribunal now stands second in im- 
portance to none in the nation, save only that of the 
supreme Court. Next they tried to create and to pack 
another tribunal known as the Commerce Court, which 
would be superior to the Commission and rob it of its 
power. Again they failed. If this bill now pending be- 
comes a law, within six months that Commission as a vital 
force in our system of government, with its history of 
splendid achievement, will have passed into oblivion and 
will be classed as one of the “has beens,” one of the curi- 
ous but interesting relics of other days. 

If you place one man or a group of men over the Com- 
mission, you destroy its power and usefulness. It will be- 
come once more an advisory body, industrious, well mean- 
ing, and with good intentions, perhaps, but helpless and 
ineffectual, just as it was during the first eighteen years 
of its history. 

It is proposed to do this at a most crucial time, when 
the shipper will need the protection of the Commission 
more than ever before in our industrial history. 

It took years of bitter struggle, and many battles were 
fought before legislatures and committees’ in Congress 
and in court before that tribunal reached its present posi- 
tion of great power and usefulness. Disregarding all ques- 
tions of a technical and legal character based upon the 
provisions of the Constitution and statutes—as a simple 
matter of justice between man and man, why should the 
rights of a railroad be any more sacred than are those of 
a shipper. 

You disrupt the operation of railroads as they were 
formerly conducted by these companies and likewise you 
disrupt the manner of shipping and routing of commodi- 
ties which the shippers have enjoyed in the past: 


You leave the question of compensation as between the 
railroad and the government to a voluntary contract be- 
tween them or to a formal hearing before the Court of 
Claims, where the parties will be given an adequate op- 
portunity to be heard. Likewise you should leave the 
question of compensation between the shipper and the gov- 
ernment to a full hearing before the Interstate Commerce 
Commission with an adequate opportunity for all parties 
to be heard. One is just as reasonable as the other. 


The determination by the proper tribunal after full 
hearing of the compensation to be paid by the government 
\o the railroads does not disrupt the government operation 
of the railroads; and likewise, the determination by the 
proper tribunal after full hearing of the compensation to 
be.paid by the shipper to the government will not disrupt 
the governmental operation of the railroads. 


Short Lines and Shippers. 


The program of the Senate committee on interstate 
commerce was interrupted on January 16 by the adjourn- 
ment of the Senate on account of the death of Senator 
Brady. The committee intended on that day to give a 
hearing to the American Short Line Railroad Association 
and to the representatives of shippers like Clifford Thorne, 
Luther Walter and W. E. MacEwen, who are in favor 
of an amendment making it plain that it is the desire of 
Congress that the Commission shall continue to regulate 
tates, rules and practices. 

It had time only to hear the testimony of H. H. Dean, 
of the Gainesville Midland and Gainesville Northwestern, 
and O. H. Anderson, president of the Oneida & Western. 
They read into the record the telegrams and letters re- 
ceived from Director-General McAdoo to show that, so 
far as they could tell from such orders and notices, their 
Properties have been taken over by the government, not- 
withstanding the declaration of John Barton Payne that 
4 railroad can ascertain whether it has been taken over 
oly by laying all the facts before the Director-General 
and then applying the test to see whether they are or 
are not a “transportation system” or part of a trans- 
portation system. 

Members of the committee, however, told the witnesses 
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to go ahead on the assumption that their properties 
had been taken over. 

Commissioner Anderson attended the hearing and made 
suggestions as to how the compensation bill might be 
amended to meet the views of the little railroads, which, 
to the representatives of such properties, indicated that 
there is to be a genuine effort, so far as the authors 
of the bill are concerned, to get together with those who 
are proposing changes. Up to that time they had con- 
sidered Mr. Anderson’s attitude as unbending in favor 
of the bill as drawn. 

Shippers’ views as to changes that should be made 
in the proposed compensation law were placed before 
the Senate committee January 18. Luther Walter recom- 
mended to the committee that in calculating the income 
to be used as the standard for compensation by the gov- 
ernment taxes up to Dec. 31, 1917, should be included; 
also that all increases in federal taxes during government 
control should be deducted from the compensation of 
the railrads so that they would stand their share of 
the war burdens. “Adequate depreciation,” he said, should 
be changed to “average of depreciation” for the period 
used in calculating income for compensation purposes 
because, shippers believe, the railroads in the last few 
years have been allowing a large depreciation for them- 
selves so as to make their income appear small. 

He advocated a provision that the roads shall be re- 
turned to their owners within thirty or sixty days after 
the end of the war. 

His most important recommendation was that the act 
to regulate commerce in all its parts, except the shipper’s 
right to route freight, shall remain in full effect. He alse 
asked that the law make plain that the Director-General, 
when he changes the routing of freight, shall protect the 
rate and delivery as shown for the route selected by 
the shipper but disregarded by order of the Director- 
General. 

Short Lines Are Heard. 

The short-line railroads completed their criticisms of 
the railroad compensation bill January 17, before the Sen- 
ate committee. Those testifying on that day were H. P. 
Edwards, of the Atlantic & Western; C. E. Ingersoll, of 
the Midland Valley; W. L. Luce, of the Electric Short 
Line Railway, which, notwithstanding its name, operates 
a steam road in Minnesota; J. C. Bailey, of the Colorado 
Midland; L. C. Hobbs, of the Kansas City & Memphis; 
and Ade Barnardi, general manager of the Kansas City, 
Mexico & Orient. This last road has 140 miles of its 
right-of-way graded and ready for the steel, but owing to 
the taking over order nothing can be done now toward 
completing construction. The plan of that company calls 
for a construction of that road to a terminus on the Pa- 
cific at Tupolobampo, Mexico. 

“It will be of great value to this government in clean- 
ing up in Mexico after it finishes its present chore,” said 
Mr. Bernardi in concluding his testimony. 

“I should say the government should take over all or 
none of the railroads,” said the witness in answer to a 
question from Senator Cummins, who has shown consid- 
erable interest in the point raised by John Barton Payne’s 
declaration that the Director-General may notify certain 


roads that they are not needed for war purposes. “They 
should be all taken over or none. If they are not all 


treated alike there will be a panic, and a great one, among 
the holders of securities.” 

As to the time for returning the railroads to their 
owners, about which he was quizzed, Mr. Bernardi re- 
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marked that they were all taken over in one night. He 
suggested that one night, some time within a year after 
the close of the war would -be sufficient to return them 
to their owners. 


Mr. Bernardi said he had called on the Director-Gen- 
eral and Mr. Payne for a talk about the situation on his 
road. He said he assumed the notice he had received 


that the roads had been taken over was in effect. Neither 
of the public officials said anything to indicate otherwise. 


On the other hand, he said, many things led him to be- 
lieve the road was in the possession of the government. 

The committee adjourned comparatively early in the 
afternoon because the witnesses who expected to present 
the views of shippers were not ready to go on. They 
were waiting in Mr. McAdoo’s ante-room for an interview 
they hoped to have had on January 14. 


Thorne and Thom Heard. 

Although within three days after its introduction hear- 
ings were begun on the bill authorizing the president to 
offer compensation for the use of the railroads and fixing 
certain limits for his offer, the discussions before the 
House and Senate committees for the first week were 
loose, discursive, and rarely to the point. The question 
raised by the bill, it seemed to those who kept in more 
intimate touch with the matter than the ordinary law- 
maker, is whether the compensation to be tendered would 
come within the bounds of reasonableness for the govern- 
ment and for the railroads. 

Alfred P. Thom, who had acted as counsel for the rail- 
road executives in their hearings before the Newlands 
committee and who took over the work of representing 
the railroads in this compensation matter, caught the 
point and addressed himself directly to it. He said com- 
pensation equal to the average of the net railway operating 
income for the last three fiscal years would not be enough 
and therefore it would not be fair. Instead, he said, the 
railroads should receive an income, during government 
use of their property, equal to the average for the last two 
fiscal years. 

Director-General McAdoo and Clifford Thorne appeared 
before the committees January 19, the former before the 
Senate and the latter before the House committee. They 
did not as sharply stress the point as did Mr. Thom. Mr. 
McAdoo talked generally, saying the government should 
be fair to the owners of the property. Thorne, always 
contending that the railroads are entitled to a fair return 
on their property, touched the point, but only in an in- 
cidental way when he said the proposal is to give to the 
railroads, during this war, the time of greatest peril it 
has ever known except during the civil war, an income 
greater than any they ever earned for themselves, except 
only in the years 1916 and 1917. 

His testimony, of necessity, was largely a repetition of 
the address he made to the Commission in the fifteen 
percent case. His proposition is that a proposal of that 
kind is not fair or reasonable, even if it does not fall 
outside the lines of decency, because every other Am- 
erican citizen, during war, will have a large part of his 
income taken for war purposes. 


To get around to that proposition, Mr. Thorne took time - 


to go into the maze of accounting terminology, the ac- 
counting rules of the Commission and the fact that prior 
to 1907 the railroads were permitted, in their bookkeep- 
ing operations, to write up or to write down the property 
or book value of their assets, as it pleased them. They 
could re-adjust their book or property investment total in 
any way that suited their convenience or desire. In 
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1907 the Commission prescribed new rules which becam 
permissive that year and obligatory in 1909. 


“In writing up the book value of the property,” saij 
he, “a company, prior to 1909, could set down the valy 
of a piece of railroad acquired by it at the par of the 
stocks and bonds of the absorbed company or what jt 
had paid for it. No attempt was made to change the 
values set down. Therefore al] the errors therein haye 
been continued and new ones have been added, so that 
return upon ‘property investment’ means nothing to any 
one who desires to really know. 

“That term ‘property investment’ is the most confusing 
the most misleading and the most deceptive term ever 
forced upon the public. To the errors that were put into 
the accounts in 1909 we have added property acquired ou 
of surplus. That practice was condemned in the ad. 
vanced rate decision in 1911. In that case the Commissio 
said no court, no commission, no accountant or financial 
writer would think of accepting the ‘property investment’ 
statement as anything other than ‘book value’. ‘Property 
investment’ is misnomer but it is being used to give the 
public an idea the railroads have been earning small 
returns on their investments.” 

To illustrate the absurdity, he said, of the “property in. 
vestment” Mr. Thorne invited the committeemen to think 
of the fact that in the statement prepared for the Con- 
mission in the fifteen percent case, the property invest: 
ment of the Erie was set down as $100,000,000 greater 
than its capitalization. He asked them if they believed 
the property of the Erie was worth more than its capital- 
ization, “water and all.” 

He also pointed out that, as he figured the exhibit put 
in by the eastern carriers, the Pennsylvania, since 190, 
has increased its property investment by at least $300; 
000,000 out of surplus and $150,000,000 out of new issues 
of stock. 


“The investors in Pennsylvania have put in one dollar 
and the general public two,” said Mr. Thorne, who sug 
gested that it would not be fair for Congress to authorize, 
or the president to offer, compensation to the railroads 
for that part of the property contributed by the public and 
not by the stockholders. 


McAdoo on the Stand. 


While Director-General McAdoo spoke in general terms 
about the compensation feature, he devoted much particu: 
lar attention to the short lines, which, according to the 
announcement made by John Barton Payne, the Director 
General’s counsel, may not be taken over, notwithstanding 
the Director-General’s notice that they had been. He 
fully corroborated Mr. Payne and justified the determina 
tion to pick and choose among the railroads of the country 
on the ground that there may be no war necessity for 
taking them all. 

As to improvement of conditions, Mr. McAdoo said there 
had been some by changing the routing of freight in the 
east. The improvement in the east he admitted is not 
substantial because weather conditions had been awful. 
He said he was not offering excuses but merely calliné 
attention to facts perceptible to any one. 

The Director-General flatly contradicted Senator Under 
wood’s assumption of the day before, that the $500,000,000 
fund proposed by the bill is for taking care of maturing 
obligations. It is to be used in making good deficiencies, 
he said. 

“My hope is, though, that there will not be any def: 
ciency,” he added. “I hope by united control we cal 





Januar’ 


practice 
accomp 
ings W 
supplies 
Quest 
that the 
ing obl: 
roads t 
“My 
could § 
now,” § 
as to t 
the em 
and as 
should 
ployes, 
integra 
In ex 
legislat 
pose t 
the go 
"As | 
investi, 
taking 
war pu 
by it t 
Direc 
penden 
took ¢ 
ermmer 
“I ci 
essenti 
ready 
for rez 
govern 
road a: 
itary s 
to the 
sible ¢ 
Chai 
a diffic 
the tr 
trolled 
“i 4 
lines ¢ 
provid 
used a 
“Do 
tinentz 
‘Ty 
they f 
ties. J 
With 
over | 
tion. 
tion. 
Tector- 
railrog 
ment | 
“AS 
under 
it see 
deterr 
pensat 
or not 
“Th 
It’s th 


No, 4 


yeCcame 
,” said 
> value 
Of the 
vhat it 
fe the 
n have 
30 that 
to any 


fusing, 
nN ever 
ut into 
red out 
he ad. 
mission 
nancial 
stment’ 
roperty 
ive the 
- small 


erty in- 
O think 
e Com- 
invest- 
greater 
elieved 
Capital- 


bit put 
e 1907, 
t $300; 
issues 


- dollar 
no sug: 
thorize, 
ilroads 
lic and 


| terms 
particu: 
to the 
irector- 
anding 
1. He 
srmina- 
ountry 
ity for 


1 there 
in the 
is not 
awful. 
calling 


Under 
000,000 
yturing 
encies, 


y defi- 
re call 


january 26, 1918 


practice economies and make savings that could not be 
accomplished under private control. How far these sav- 
ings Will be offset by increased cost of materials and 
supplies, of course, I cannot tell.” 


Questions by Chairman Smith brought out the statement 
that the fund is not intended for use in meeting the matur- 
ing obligations of the seized carriers. He hoped the rail- 
roads themselves would be able to do that. 

“My feeling is that $500,000,000 is the smallest fund we 
could get along with. It is adequate as conditions are 
now,’ said the Director-General. In answer to questions 
as to the personnel, he said it was his intention to use 
the employes now on the pay roll as far as necessary 
and as far as satisfactory. He feels the government 
should not be compelled to keep any unnecessary em- 
ployes, but he also feels the government should not dis- 
integrate the present force. 

In explaining the purposes of the administration railroad 
legislation Director-General. McAdoo said he did not pro- 
pose to keep control of any unnecessary lines nor have 
the government compensate those not taken over. 

“As far as I can see after three weeks’ of preliminary 
investigation,” said Mr. McAdoo, “I don’t contemplate 
taking over any roads not necessary for the government’s 
war purposes, and if some interests necessarily get hurt 
by it they will have to stand it.” 

Director McAdoo was told by senators that small inde- 
pendent short lines feared bankruptcy if the government 
took control of the large trunk lines, and that the gov- 
ernment should take over all railroads, large or small. 

“T can’t tell yet,” Mr. McAdoo replied, “what will be 
essential for the purposes of the war. The Treasury, al- 
ready overburdened, can’t be called upon to reimburse 
for real, imaginary or indirect injury. I don’t think the 
government should draft into its service a needless rail- 
road any more than it should draft a cripple into the mil- 
itary service. There is no intention to do any injustice 
to the short lines. They will be helped as far as pos- 
sible consistent with the needs of the nation.” 

Chairman Smith suggested that the short lines are in 
a dificult situation because of the sudden transition of 
the transportation systems from a competitive to a con- 
trolled basis. 

“It seems to me,” Mr. McAdoo replied, “that the short 
lines are hollering before they’re hit. The bill ought to 
provide compensation for railroads only that are really 
used and injured.” 

“Do you consider these short lines are part of the con- 
tinental system?” asked Senator Smith. 


“I would consider them so,” Mr. McAdoo replied, “if 
they form a part of the system utilized for war necessi- 
ties. I have assumed that the bill will not deal specifically 
with questions as to what should or should not be taken 
over by the government under the President’s proclama- 
tion. That has got to be determined after an investiga- 
tion. My own opinion is that it is the duty of the Di- 
rector-General, as quickly as possible, to determine what 
Tailroads or parts of railroads are needed by the govern- 
ment and to notify the carriers. That is now in process. 

“As to railroads taken over, compensation is provided 
under the law we are going to pass. As to those outside 
it seems to me any injury is a matter for the courts to 
determine. I don’t believe the law should require com- 


pensation to railroads whether the government needs them 
or not. 


“There is no disposition to rip anybody up the back. 
I's the government’s desire to treat small as well as big 
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roads as equitably as is possible, as far as is compatible 
with public use and interest. All the lines excluded from 
government control ought to be kept going, encouraged 
and treated by the government with utmost fairness and 
consideration.” 

Senator Robinson, Democrat, of Arkansas, asked Mr. 
McAdoo to tell the committee why government operation 
of railroads was necessary. 

Mr. McAdoo replied that he did not think he could 
add anything to what already had been said, but he 
thought it necessary to get better co-operation of the trans- 
portation systems for the war. 

“Is it your opinion that the congestion of the railroads 
resulted from lack of facilities or the lack of proper use?” 
asked Chairman Smith. 

“Both. It grew out of the lack of facilities and the 
failure of the separate roads to co-ordinate.” 

When the government took over the roads about 700 
locomotives were on order by the various carriers. Mr. 
McAdoo said he ordered that the locomotives as fast as 
completed be turned:over to him, to be distributed where 
most needed. 

“That couldn’t have been done under private manage- 
ment,” said he. 


Walter and Bristow Heard. 

The ideas of shippers and of state railroad commission- 
ers as to what should be done to make the railroad com- 
pensation bill satisfactory, were placed before the Senate 
and House committees on interstate commerce beginning 
on January 18. On that day Luther M. Walter, speaking 
for shippers in National Industrial Traffic League, told 
the Senate committee that in their view Congress should 
make it plain to President Wilson and Mr. McAdoo, his 
agent for the operation of railroads, that the act to regu- 
late commerce is in full force and effect as defining the 
relations between shippers and carriers; that the railroads 
should not be exempted from the burdens of the war as 
expressed in taxes laid by the federal government; that 
no more money for maintenance should be allowed them 
during the period of government operation than the av- 
erage spent or set aside by them during the three-year 
period preceding the taking over; that the special taxes 
accruing during the calendar year 1917 should be counted 
in calculating the net railroad operating income; and, 
finally, that the law should provide for the return of the 
railroads to their owners in from 30 to 60 days after the 
ending of war. 

The afternoon of that same day, Joseph L. Bristow, 
former senator from Kansas, now chairman of the com- 
mission of that state, denounced the scheme for guar- 
anteeing compensation to the railroads equal to the av- 
erage of the last three fiscal years as the most prepos- 
terous that had ever been suggested to a set of sane men. 

“IT want an opportunity to show that the book value, 
which these railroads claim, is the most astounding thing 
ever claimed by anybody,” said the former senator. “By 
using the book value as the basis for calculating the re- 
turn upon their investment, they are leading the public 
to believe that the return upon investment has been some- 
thing like five per cent and that under the proposed plan 
of compensation the return to them will be less than 
five per cent. This book value includes surplus which, 
according to a decision of the Interstate Commerce Com- 
mission, made in 1911, should not be used in calculating 
what would be a reasonable return upon the property 
devoted to public use. The Commission then held that 
the railroads, in being allowed to accumulate a surplus 
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hy setting aside sums earned on rates that would other- 
wise have been shown to have been unreasonable, were 
not entitled to count improvement and betterments made 
with such surplus as part of their capital investments.” 

Answering questions by Commissioner Anderson, the 
Kansan admitted that in time of war it is desirable to 
avoid all subjects of heated controversy. Mr. Bristow 
also admitted, in answer to Mr. Anderson, that this ques- 
tion as to how to treat improvements and betterments 
made out of surplus is one that provokes the most spirited 
debates imaginable. In view of that fact, Mr. Anderson 
wanted to know what Mr. Bristow would have done had 
he been drawing a bill for compensation. 

“I have drawn a set of amendments which I think will 
be an answer to your question,” said Senator Cummins 
of Iowa, without giving Mr. Bristow an opportunity to 
answer the question. The Iowa senator treated the com- 
missioner’s inquiry as if it were not one to be answered 
by a witness before the committee. He said he had pre- 
pared many drafts of amendments, but he was not pre- 
pared just at that time to submit any of them, although 
he said he would be ready by the time the committee took 
up that phase of the subject. 

The Kansas commissioner took up the bill, section by 
section, and asked for enlightenment probably as often 
as he undertook to state objections. One of the questions 
that he raised was as to whether the diversion of traffic 
from one road to another during the government’s control 
of the carriers would lay the foundation for a claim for 
damages. 

“Not a legal claim,” said Senator Kellogg of Minnesota, 
recognized as one of the great lawyers of the Senate. 
“The government proposes to rent the property of these 
railroad companies and the rent paid will be in discharge 
of every legal claim.” 

“But the government will be morally liable for such 
damages, won’t it?” asked Senator Cummins. “Suppose 
that the railroads are only half as valuable after the gov- 
ernment gets through operating them, as when it took 
them over. Wouldn’t the government be morally respon- 
sible in damages, if the diversion resulted in a permanent 
loss of traffic?” 

“Wouldn’t that be an element to be considered by the 
court of claims in fixing the compensation?” asked Senator 
Townsend of Michigan. 

Getting back to the question of counting surplus as 
capital, Mr. Bristow said he was of the opinion that no 
railroad should be allowed to capitalize surplus earnings. 
He said he knew there was and long had been a dispute 
as to how surplus invested in improvements and better- 
ments should be treated. He, however, had always in- 
sisted that as the public has furnished the surplus, it 
must be presumed that the rates which yielded that sur- 
plus were higher than necessary to yield a reasonable 
return on investment. Therefore, it would be doubly bur- 
dening the public to permit the railroads to charge rates 
high enough to afford a reasonable return on capital con- 
tributed by it in the form of rates higher than were 
necessary. 

One of the inquiries which Mr. Bristow made was as to 
the beginning of that part of the sixth section of the bill 
appropriating five hundred million for federal control. 

“I presume it is to be used to take care of maturing 
obligations, to pay for improvements and extensions,” sug- 
gested Senator Underwood of Alabama. 

“I am opposed to taking money out of the public treas- 
ury to pay deficits,” snapped the Kansan. “I believe the 
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transportation business of the country should pay its ow 
expenses.” 

“I suppose Director-General McAdoo will have to provide 
the money to pay off the bonds that come due while the 
government is in control of the railroads,’ suggested Sep. 
ator Smith of South Carolina, chairman of the committee 

“Inasmuch as the government is guaranteeing the jp. 
terest and an income from the railroads, I should think 
the holders of railroad notes and bonds would be glad 
to renew these notes or bonds, or to buy new ones,” re. 
torted Bristow. “Their security will be greater than ever, 
with the government back of these notes and bonds. | 
can’t see why there should be any appropriation from the 
treasury for the expenses of this government control of 
the railroads. I don’t know where the payment of deficits 
from the treasury would lead us. The _ transportation 
system ought to pay its own way under government con- 
trol, when economies are possible by reason of the elimina- 
tion of competition, and the bills to be paid will be smaller 
than ever.” 

McAdoo Again. 


Changes in the fundamental principles of railroad opera. 
tion under government control, will make it inadvisable to 
turn the roads back to private owners immediately after 
the end of the war, Director-General McAdoo urged January 
21 before the Senate interstate commerce committee. Until 
“comprehensive and rational legislation’? to meet the 
changed conditions is enacted it would be injurious to the 
stockholders for the government to relinquish control, 
he added. He said he did not believe in government owner. 
ship of railroads. 

He declared between $1,000,000,000 and $1,500,000,000 
must be put into the railroads by the federal treasury to 
make them effective in the transportation crisis. 


Mr. McAdoo indicated that if weather conditions im- 
proved it might not be necessary for the fuel order to 
remain in effect as long as indicated. He declared the 
transportation situation was being greatly improved and 
that the entire fuel problem could be worked out so that 
his office could effect a better distribution. 

In his testimony Mr. McAdoo said the basis of compensa- 
tion proposed is fair and reasonable “because of the pecu- 
liar and optional character of the method of control.” 


In discussing government control of the railways, Mr. 
McAdoo said: 


“It should be borne in mind that by the end of the war 
the public and shippers will be accustomed to dealing with 
the government and I am convinced that a thorough time 
should be given at the end of the war before the railroads 
are turned back to their owners.” 

An entire new situation, he thought, would be faced 
when peace came that would have to be met by new and 
comprehensive laws, and that it would be injurious to 
stockholders to throw the railroads back into private oper 
ation without first adopting “comprehensive and rational 
legislation.” This, he thought, would take time. 

“Do you personally believe in government ownership?” 
asked Senator Watson. 

“No,” Mr. McAdoo replied, “but I do believe it will be 
impossible to turn the roads back to their owners under 
exactly the same system by which they were operated whet 
the government.took them over. There must be some 
form of government control.” 

Senator Watson asked if the railroads, under goverl 
ment control, would not continue to operate under their 
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old management except for orders given from time to 
time by the Director-General. 

The fundamental principles of operation have been 
changed by orders already given, Mr. McAdoo said, and 
others are in contemplation which change entirely the 
routing of traffic. 

Senator Kellogg asked if Mr. McAdoo believed the power 
to fix rates should be taken from the Interstate Commerce 
Commission and the state commissions. 

‘| think when the President takes over the roads as a 
war Measure it is unwise to have anything that he can- 
not control,” Mr. McAdoo replied. “If I had to make ap- 
plication to the state commissions every time I wanted 
to fix a demurrage or a new rate, I would destroy the 
effectiveness of the whole government control.” 

Mr. McAdoo said it would be better to, leave the entire 
control of the railroads in the hands of the President 
after the war than to place it in the Interstate Commerce 
Commission or any other body. 

“| think the people would have greater confidence in 
the President—not necessarily the present occupant of 
the chair, but any president of any political faith—than 
in a commission,” said he. He was answering a sug- 
gestion by Senator Cummins that, after the close of the 
war, until the government was ready to return the rail- 
rads to their owners, it would be better, perhaps, to 
have their control placed in the hands of the Commission. 
Mr. McAdoo said that if the senator’s thought in making 
that suggestion was that thereby he might wave away 
the specter of government ownership, he, McAdoo, could 
not see it. He said the question would have to be met 
some time, no matter whether the control of the railroads 
were left in the hands of the President or given to the 
Commission. 

Another thought the Director-General gave the com- 
nittee is that the taking over was not wholly—perhaps 
nt even primarily—to assure more efficient operation. 
It was to steady the financial situation and make it easier 
for the government to sell liberty bonds. Easier sale 
for them will be assured, he told the committee, by 
removal of the financial requirements of the railroads 
fom the market, which is what was done when the prop- 
ties were taken over. 

‘It will probably cost more than $930,000,000 a year 
fr the government to have solved that problem,” he 
admitted. He said that without a doubt the railroads 
with fat earnings would be inclined to take the guarantee 
of return equal to the net of the last three years, while 
the poorer ones would demand more, and the courts would 
doubtless give it to them. He asked his interrogator if 
the government could afford to be less than fair. Fair- 
hess, he allowed it to be inferred, would be giving the 
Mosperous roads a continuance of their prosperity and 
the not prosperous ones a fair return such as they have 
hot been obtaining. 

Mr. McAdoo said that easy financing-of the war would 
lot be possible so long as the necessities of the railroads 
Continued to obtrude themselves. Their securities, he 
said, constitute a large part of the foundation of credit 
in this country and unless they are treated fairly, every- 
thing would be embarrassed, if not more seriously affected 
than that. 

Bristow and Others. 

J. L. Bristow, January 21, continued the effort to show 
that the property investment account of the railroads 
is not worth anything as determining a fair return on 
the actual investment. He said that the earnings on 
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the capital stock of twenty-five railroad systems for the 
last three fiscal years averaged as follows: Santa Fe, 
12.33 per cent; Union Pacific, 14.76; Southern Pacific, 
11.66; Milwaukee, 5.75; Burlington, 25.16; Northwestern, 
10.99; Great Northern, 9.67; Northern Pacific, 9.75; Soo, 
13.65; “Chicago, Omaha & Minneapolis,” 10.74; Pennsyl- 
vania System, 10.63; New York Central, 13.07; B. & O., 
6.55; Reading, 11.64; Lackawanna, 20.02; Lehigh Valley, 
11.31; Central of New Jersey, 19.49; D. & H., 11.38; 
Illinois Central, 10.82; L. & N., 16.14; N. & W., 13.83; 
A. C. L., 10.49; Central of Georgia, 21.62; N., C. &.St. L., 
12.77; and C., N. O. & T. P., 69.60. 

Clem E. Plumb, representing the railroad brotherhoods, 
appeared before the Senate committee and repeated his 
statement January 23 before the House committee. He 
urged that the bill be amended to show that it is a war 
measure and should not be taken as a precedent for 
further legislation after government control over the rail- 
roads has been relinquished. 

Mr. McAdoo said federal control would not affect 
the states’ rights to tax the roads. He did not believe an 
increase in passenger fares to discourage travel was nec- 
essary, but if freight congestion became so acute as to de- 
mand passenger equipment he said he would not hesitate 
to materially increase passenger rates. 

McAdoo reiterated his belief that the President has 
power to fix interstate rates, but he believed the state 
commissions should continue their supervision over intra- 
state rates. He again expressed belief that the right of 
the President to fix rates would ay be exercised except 
in emergncy cases. 

The railroad administration, he sai4é, will decide just 
what lines are needed by the government, and those not 
needed will be advised to continue their operation as be- 
fore. 

C. A. Prouty, head of the valuation department of the In- 
terstate Commerce Commission, told the committee he 
did not agree with the opinion expressed by Director-Gen- 
eral McAdoo that the power to fix rates should be in the 
President. He did not go into the question further. 

Chairman Sims announced that the House committee 
hearings would end January 24, after which there would 
be arguments, ending Saturday. S. H. Cowan of Fort 
Worth, Tex., representing several organizations of live 
stock shippers, who began a statement January 23 advocat- 
ing reservation to the Interstate Commerce Commission 
of the right to fix rates, was to finish it January 24. 

Before the Senate committee, Frank J. Warne, repre- 
senting the railroad brotherhoods, repeated much of his 
statement previously made to the House committee. Other 
witnesses were former Senator Bristow of the Kansas state 
railroad commission, and Graddy Carey of Louisville, rep- 
resenting live stock shippers. Both urged the retention of 
the present powers of the Interstate oaamnenes Commis- 
sion and the state commissions. 


Railroad Bill Modified. 

The administration railroad bill, it was stated January 
24, has been modified to stipulate expressly that federal 
operation is undertaken as a war emergency measure, and 
shall not prejudice the future policy of the government 
toward ownership of the roads. 

No specific time, however, is fixed for turning the roads 
back to private owners. 

The modification says the act “is expressly declared to 
be emergency legislation, enacted to meet conditions grow- 
ing out of war, and nothing herein is to be construed as 
expressing or prejudicing the future policy of the federal 
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government concerning the ownership, control, or regula- 
tion of carriers or the method or basis of the capitaliza- 
tion thereof.” 

The provision for compensation to the roads during 
federal control has been rewritten, the new feature in- 
cluding in the standard return the income from leased 
roads or lines acquired by the carriers, where the acqui- 
sition occurred between July 1, 1914, and Dec. 31, 1917. 

In addition to the standard return provided in the orig- 
inal bill, the president would be authorized, under the 
modification, to make an additional allowance to be fixed 
on a percentage basis, on the cost of additions or im- 
provements made by the roads during the six months 
ending Dec. 31, 1917. 

An amendment authorizing the president to fix a method 
for compensating injured workmen is incorporated in the 
rewritten measure. 

Both the house and senate committees closed testimony 
on the bill and prepared to hear arguments. 

The four railroad brotherhoods approve the basis of 
compensation and will do their part to support it, Dr. 
Frank Warne, statistician for the brotherhoods, told -the 
senate committee. 


FUEL CONSERVATION ORDER 


The Trafic World Washington Bureau, 

In Washington, at all times, but more so during a war 
than any other, there are two stories about everything. 
That is to say, there are two versions of everything under 
discussion. One is the published account and the other 
the one that passes from mouth to ear and is supposed 
to contain the “inside dope.” The Garfield fuel conserva- 
tion order, giving industry so many holidays, is such a 
two-version affair. 

The published version is that the order was put out 
to enable the coal operators to accumulate a supply of 
coal so as to keep the people warm. The version that 
has been published by insinuation and innuendo is that 
it was issued primarily to cover a great slump in trans- 
portation following the seizure of the railroads by the 
government. 

“Was the fuel order issued for the relief of the fuel 
or the transportation situation?” asked Senator Watson 
of Indiana while Director-General McAdoo was on the 
witness stand January 21 before the Senate committee 
on interstate commerce. 

“I think both,” said Mr. McAdoo. “Not only was the 
coal distribution unequal, but the congestion interfered 
with the movement of coal. The weather also interfered 
during the last four weeks.” 

“Were you a party to it?” persisted Senator Watson. 

“No,” replied Mr. McAdoo; “but I approve it. I think it 
a very large benefit. I assume that with reasonable 
weather we are going to improve the situation. I hope 
the order won’t have to stand as long as indicated.” 


President Wilson holds himself responsible for the 
order. He could not well do otherwise, because, before 
he had an opportunity to say anything for or against the 
order, Dr. Garfield appeared before the Senate committee 
.on manufactures and said that the President desired to 
have the orcer put into effect the very night it was an- 
nounced to the newspaper correspondents, which was 
twelve hours before the general public ever heard of it. 
He allowed the senators to infer that but for his efforts 


the industries of the country would have had their coal 


supply cut off without*any notice. 


THE TRAFFIC WORLD 


Director-General McAdoo’s disclaimer of responsibility 
is taken with a grain of salt. No one accuses him ot 
having suggested the order in the first instance, but those 
who think they know their way about are inclined ty 
the belief that when he heard the suggestion he gaye 
it such hearty approval that if the Fuel Administration 
had shown any inclination to back away from the measure 
the influence of the Director-General at the White House 
would have been used in favor of the issuance of such 
an order. 

According to reports, unofficial, of course, coming to 
Washington, the first effect of the taking over of the 
railroads was a decided slowing up of transportation, 
Officials, from the presidents down, laid down their pen- 
cils, so to speak, and gathered in knots to discuss what 
effect the seizure would have on the railroads and op 
their personal fortunes. 

One of the first things Mr. McAdoo did after taking 
charge of the railroads was to point out that the weather 
was against successful operation of the railroads or any 
other out-of-doors enterprise. One of his. friendly ac. 
quaintances remarked that that was a railroad president’s 
alibi for failure to have freight put through. 

Bad weather and the taking over coming at the same 
time, it is suggested, make it impossible to gauge the 
transportation stream, at least now, to determine whether 
the diminution that is supposed to have taken place about 
that time was due to the confusion caused by the taking 
over or whether it was all due to the bad weather. 


Jestingly, however, it has been suggested that as the 
President has the power of a despot over both transporta- 
tion and fuel distribution and consumption, the ordinary 
citizen can never know whether the fuel order was pri- 
marily for the relief of the Director-General, or for the 
prevention of general industrial paralysis, extending over 
a long period, due to the failure of the coal supply. 

The Director-General’s admission that the device of the 
Garfield holidays was for the relief of both the Director. 
General and the Fuel Administrator is taken as rather con- 
firming the idea that primarily it was to gloss over the 
failure of transportation that is supposed to have taken 
place immediately after the passage of the railroads from 
private to public control. 

One of the earliest explanations made by both the 
Director-General and the Fuel Administrator was that the 
volume of traffic was so large’ as to make it impossible, 
seemingly, to rid the rails of eastern carriers of the 
congestion that afflicted them before the transfer. They 
said the congestion ‘interfered with the transportation 
of. coal to the ports where it was needed for filling the 
bunkers of the ships waiting to carry supplies to the 
allies and to the American forces in France. It was 00 
torious that long before the taking over, war material 
shipments were making it impossible to assure a regular 
supply of bunker coal. 

There was trouble about bunker coal long before there 
was even a suggestion of seizing the railroads. It arosé, 
to some extent, from the fact that British shipownels 
were forcing American coal operators to put coal into 
the bunkers of British ships for five cents a ton less 
than British operators were receiving for similar service 
on the other side. The assertion that’ the combinatiol 
of British owners had done that was made at a hearilé 
before the Commission nearly a year ago. Such a declat* 
tion having been made, it is believed it would be pertinent 
to know, before saying the congestion held up bunker 
coal, to inquire whether the alleged unwillingness of 
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pritish shipowners, who, while not in charge of their 
property now, nevertheless greatly influence the govern- 
mental agencies that manage them had anything to do 
with the slow movement of bunker coal to the ports. 

While the expression “slow movement to the ports” is 
used herein, the understanding is that the slow movement 
refers almost exclusively to New York. There have been 
delays at Hampton Roads, but they have not been com- 
parable with those at New York. The port terminals at 
Philadelphia are comparatively free. The British ad- 
miralty, in control of ships, has not sent them to that 
port in large numbers. Nor have they gone to Baltimore 
in such numbers as seriously to tax the facilities at that 
port. The congestion is now and for a long time has 
peen in and around New York. It has been there for 
more than two years. Various explanations all come 
around to the big one—that the attempt to send all sup- 
plies for belligerent Europe through New York has so 
disarranged transportation in the eastern. district that 
it will be the work of weeks, possibly months, with good 
weather, before that part of the eastern district assumes 
a normal look. 

Whether the order ordaining Garfield holidays was pri- 
marily for the relief of the fuel or the transportation 
situation is one of the questions that cannot be answered 
now. Three months hence, the statistics of tonnage com- 
piled by the Bureau of Railroad Economics may show 
something. They may show the suspected slump at the 
time the roads were seized. They; however, will not be 
clear and distinct, because it will be impossible to say 
whether the diminution in tonnage was due to the slow- 
ing up coincident with the taking over or to the weather, 
or both. Some facts available now may show those who 
are interested in the question something that will enable 
them to reach some kind of a conclusion. 

As to where the order originated, George W. Nasmyth, 
executive secretary to Dr. Garfield, told the Senate com- 
mittee on manufactures January 22 that the idea germi- 
nated in conferences in New York on January 12 and 14 
in Mayor Hylan’s office, attended by Senator Calder of 
New York and representatives from that state. They 
were considering how the people of New York might be 
saved from the horrors of heatless homes. The sugges- 
tion was made that if the big consumers of coal could 
be forced to forego the use of fuel for specified periods 
there would be relief for domestic consumers, for the 
ships that had been unable to obtain fuel, and the rail- 
toads in that the volume of manufactured articles would 
be reduced on the coalless days. The probability that 
production would have to be stimulated later to make up 
for the reduction during the enforced holidays was not 
considered. 


The plan was shaped up at a conference in Garfield’s 
fice attended by him, P.-B. Noyes and H. D. Nims, two 
of his advisers, two days later. Not one of the big users 
of coal, so far as the testimony shows, was consulted 
about the probable value of holidays for manufacturing 
Plants which must be kept hot so as to prevent the 
Spoiling of raw materials—as, for instance, glass fac- 
tories. They must be operated continuously, as are blast 
furnaces, to prevent the cooling of the molten material 
in their ovens. 

Garfield’s publicity agent treated the order largely as 
4 Measure for the relief of the railroads and Director- 
General McAdoo’s assistants. In the material given out 


by him January 19, the day the order became operative, 
he said: 
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“Telegrams received to-day were singularly free of re- 
quests for exemption from the regulation. Most of them 
made the flat statement that the regulation would be 
complied with in fact and in spirit, that manufacturing 
would be halted, and that merchandise would be kept off 
the crowded railroads. 

“Railroad officials, co-operating with the Fuel Admin- 
istration, reported generally improved transportation con- 
ditions in the eastern part of the country. The reports 
indicated that the way was rapidly being cleared for the 
movement of coal for the bunkering of the ships now held 
up at Atlantic ports and for keeping the country warm. 
Improvement was also noted in the central west, despite 
the continued zero weather, which has been impeding 
railroad operations. 

“Reports from the Baltimore & Ohio Railroad showed 
a car supply of 1,805 cars available for coal mines in West 
Virginia. This was an increase of 400 over the number 
available the day before. On the first day the restrictive 
regulation was effective the Baltimore & Ohio Railroad 
moved 1,100 loaded coal cars consigned in accordance with 
the order out of the West Virginia coal fields. This was 
the best movement of coal that this railroad has shown in 
that district in 60 days. 

“From Philadelphia it was reported that rail conditions 
generally on the lines between Altoona and Philadelphia, 
which have been badly congested, were much improved. 


“Reports direct to the Fuel Administration showed that 
coal in transit consigned to or already arrived at tide- 
water points for the bunkering of ships destined to the 
American forces in Europe and to the nations associated 
with the United States in the war were to-day more 
than sufficient to bunker the ships now in port. Supplies 
sufficient to insure the prompt bunkering of vessels for 
some time to come are en route. Upward of 300,000 tons 
of coal is in cars for bunkering and is on the way to 
south Atlantic ports. Approximately 150,000 tons is in 
cars en route for northern Atlantic ports. With the im- 
proved rail conditions this coal should rapidly fill the 
requirements of the vessels now awaiting bunkers. 

“The United States Fuel Administration to-day made 
arrangements for the continuance through the usual Sun- 
day holiday to-morrow of the bunkering of vessels des- 
tined to the American forces abroad or to the allies in 
Europe. Plans were perfected whereby the bunkering 
machinery at the piers at New York and at Hampton 
Roads would continue in operation to-morrow. This will 
facilitate the handling of coal which has been hurried to 
tidewater by the Fuel Administration and will turn over 
to the railroads promptly empty cars to be returned to 
the mines. 


“At the request of the United States Fuel Administrator, 
the Director-General of Railroads to-day placed an em- 
bargo on the use of open-top coal cars for the shipment 
of products other than fuel. 


“The Fuel Administration was notified to-day that 3,000 
cars of coal moving on one railroad to the east, 1,000 
were consigned to tidewater for bunkering ships and 
2,000 were on the way to domestic consumers. 

“Federal fuel administrators reported that coal was go- 
ing rapidly into districts for domestic consumption, par- 
ticularly those sections where the need was greatest. 

“Harry F. Byrd, Federal Fuel Administrator of Virginia, 
reported an almost complete shutdown of factories in 
his district, with consequent relief from merchandise 
He said, 
in addition, that enough coal had been brought immedi- 
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The Pneumatic | 
Collapsible Metal Carrier 


Extracts from 10 letters out of 557 received from leading 
Railroad Presidents, Vice- Presidents and officials favor- 
able to the use of such a carrier. 


“‘I beg to thank you for your courtesy in sending me a copy 
of the illustrated book entitled Down and Back. 1 have read this 
book with very great interest, and you have certainly done an excel- Z fl Z = Ap i 


lent service in circulating this book, as I assume you have, to the | AZ BON | ZZ. Wa y= Wy 
many railway officials in the United States. The subject matter of <—N “Yi 
the book is right up to the minute, and will start many railway QD 
officials to study seriously the problems that have been called atten- A 
tion to in such a very delightful manner. I am convinced that the 
solution recommended in this book of the problems confronting 
railways and shippers is the correct one, and I believe very good 
results will follow your efforts to help out a very serious problem 
in transportation.” 


“A uniform container, made out of a non-breakable material, is 
something that the shipping industry will eventually have to take 
up. I am satisfied that your efforts are pointed in the right direction.” 


“There are few things confronting the railroads today more 
important than the full u¢s/ization of equipment, but this cannot be 
accomplished in many instances on account of inferior packing of . 
goods. This is a matter that is engaging the attention of all carriers, 
and is one of the problems that must be solved before the railroads 
can reach that degree of efficiency desired by all.” 


“The foundation stone of successful shipping is the container, 
particularly a container which can be handled and stowed in a car 
to best advantage, and which can be used over and over. If your 
metal collapsible container has solved the problem, there is no 
question but ultimately it will be universally used.” 
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“There is not the slightest doubt but that the advent of a better 
packing case will insure more satisfactory delivery of goods to con- 
signees and thereby reduce a very great source of loss to the railroads.” 


“We all look forward to the day that a better container will be 
used generally, fully realizing what the general adoption of more 
reliable containers means, both to the shipping and receiving 
public, as well as the effect on loss and damage accounts.” 





No. 4 January 26, 1918 THE TRAFFIC WORLD 173 


——— 


| 


ey 
——— 


’ 


HHT TRAI 


Railroad 
Officials Approve Our Idea 


These letters demonstrate and emphasize the universally 
acknowledged need of substantial containers which will 
adequately protect commodities in course of transportation 


“I believe the adoption of an indestructible container for the 
transportation of merchandise throughout the country would result 
in the savings to carriers alone of at least two percent over and 
above their annual net revenues; it would also result in that saving, 
from a monetary standpoint, to shippers and consignees, besides the 
saving in time, trouble and energy consumed by them in cussing 
the railroads and trying to explain to each other how it happened, 
whose fault it was and who must ultimately be looked to for 
reimbursement for their loss. 

“ There is a nation-wide campaign on to-day for the conservation 
of food. Why not start a campaign for the elimination of loss and 
damage to merchandise by insisting upon the adoption of a packing 
container that is indestructible for universal use? I believe a packing 
case of this character would result in a very much better feeling 
between consignees and shippers, as well as between them and 
the carriers.” 
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Hi ill | “I am inclined to agree that the general adoption of a collap- 
sible steel container would be of great benefit to all concerned in 

the transportation of a great variety of commodities, as there is no 

doubt loss and damage, with their resultant claims, would be very 

greatly reduced.” 


luted 
hy 
Ht! 


| { 
‘hill 
ij} 


AY 


“There is no question of more importance before the carriers 
to-day than the maximum loading of their equipment and the 
proper protection of less than carloads. 

“I am sure there is a great deal of waste in improper packing, 
and that changes in specifications and their proper strict enforce- 
ment by all railroads will effect great saving.” 


“T have always been in favor of the type of container that you 
are so extensively advertising, and think the time must soon come 
when, both from an economical and business standpoint, it will 
be generally adopted.” 


PNEUMATIC SCALE CORPORATION, Ltp. 
NORFOLK DOWNS, MASSACHUSETTS 
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ately into sight through the operation of the regulative 
order to supply the household demand. 

“Telegrams from county administrators in Indiana, IIli- 
nois, Ohio and other Mississippi Valley states contained 
the information that ‘this part of the country is getting 
warm.’ This was taken to mean that quantities of coal 
held back by reason of the congested condition of the 
railroads was now getting through to consignees.” 

In the next day’s output he said: 

“The United States Fuel Administration to-day con- 

tinued to exert to the utmost all of its authority to insure 
the prompt movement of fuel under the administration’s 
industrial curtailment regulation, destined for the relief 
of domestic consumers and for the bunkering of ships now 
held up at Atlantic ports. With practically complete co- 
operation in the enforcement of the order indicated by 
telegrams from industrial and business organizations 
throughout the country, every possible effort was directed 
toward utilizing to the utmost the fuel and railroad facili- 
ties released by operation of the regulation. 
' “Despite the prevalence of zero weather over a large 
part of the east and middle west, the steady flow of fuel 
to domestic consumers and to tidewater was generally 
reported. At southern Atlantic 107,700 tons of coal 
had already been delivered for filling the bunkers of ships 
and 200,000 tons was en route. At one southern port 
30,000 tons was delivered for ships to-day. With 150,000 
tons of bunker coal either already arrived or now en route 
for northern Atlantic ports, railroad officials reported that 
these shipments were being expedited. . 

“At both northern and southern ports the organization 
and machinery for loading vessels with bunker coal was 
operated so far as possible during twenty-four hours on 
Sunday. It is planned to continue twenty-four-hour op- 
eration throughout the period of suspended industrial 
activities at all of the principal Atlantic ports. 

“Reports. from the mine fields to the Fuel Administra- 
tion indicated that snow and zero weather were interfer- 
ing with railroad movement of coal, but that empty coal 
cars were moving promptly back to the mines. Weather 
conditions, in the middle west particularly, were reported 
as interfering with general railroad operation. Deep snow 
and as low as 20 degrees below zero in some parts of 
the country combined to make train movements difficult. 

“State fuel administrators were instructed to-day to ex- 
ert every effort to hasten the movement of coal and coal 
cars. The following telegram was sent to state admin- 
istrators in the territory covered by the curtailment order: 

“‘Please extend the fullest possible co-operation to 
railroad officials in your territory looking to the prompt 
unloading of coal cars at destination that they may be 
immediately turned over to the railroads for return to 
the mines. 

“Report promptly any undue congestion of loaded or 
empty coal cars at divisional or terminal points in your 
territory.’ 

“The list of industrial concerns exempted from the op- 
eration of the curtailment regulation was practically com- 
plete to-day. Both the War Department and the Navy 
Department had selected those industries turning out ma- 
terials which they deemed were necessary and could 
be promptly delivered without adding to railroad diffi- 
culties. The Fuel Administration received few certifica- 
tions from the war-making departments seeking the ex- 
emption of industrial plants.” 


The next day he said: 
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“Despite zero weather over practically all of the north. 
eastern part of the country, reports to the Fuel Admin. 
istration to-day indicated continued progress in the bunk. 
ering of ships at Atlantic ports and the supplying of 
domestic consumers under the administration’s industria] 
curtailment regulation. Railroad operation was reported 
as slackening in certain parts of the country under the 
tremendous pressure of the cold wave. But the genera] 
observance of the Fuel Administration’s regulation had 
confined practically all of the freight now moving to coal 
for bunkering ships and for keeping the country warm, 
and all of the progress made benefited these particular 
consumers. 


“Coal destined to southern Atlantic ports for bunkering 
ships was moving promptly, and the bunkering machinery 
at these ports was handling the coal as rapidly as pos- 
sible. Much of this coal was frozen in the cars and in 
many cases it was necessary to thaw the coal by steam 
or build fires under the cars. Over the week-end, south- 
ern Atlantic ports handled approximately 50,000 tons for 
ships. More than 125,000 tons was at hand at these 
ports at noon Monday available for loading. Preference 
was given to ships loading for government account at 
southern ports to-day. 


“Northern ports over the week-end handled about 45, 
000 tons of coal for ships and had on hand upward of 
50,000 tons. 


“Reports of general railroad conditions in the eastern 
part of the country indicated an increasingly rapid move- 
ment of empty coal cars back to the mines. Railroads 
reported a steady flow of empty cars from east to west. 
It was clear that at the end of from 10 to 20 days usually 
allowed for the round trip of coal cars from mine to con- 
sumer, the full effect of the order would be shown in 
securing for the mines a car supply greater than has 
been available for mining purposes since the beginning 
of cold weather. Cars were being rapidly unloaded at 
destination and turned over to the railroads empty for 
the return trip. The railroads, unhampered by general 
freight movement, were in a position to clear the way 
through terminals for these returning coal cars, which 
will thus be enabled to make an uninterrupted journey 
back to the mines.” 


It was the intention of the government, through the Fuel 
Administration, to take possession of all coal loaded under 
contracts to industries that closed on the days designated 
for the observance of workless days. That is to say, all 
the coal which would go to them on the days when they 
are not working would go to the government for the 
accumulation of a stock from which coal administrators 
may make distribution. 


This taking would involve the disregard of the rights of 
consignees, if the coal is billed straight. The cars that 
may be consigned to Smith & Jones, a manufacturing 
concern, will be turned over to the fuel administrator. 
Under the law as it stands on the books such conversion 
has never been made except for the use of railroads. 
Carriers taking coal for their own use have usually tried 
to confine their takings to cars not specifically consigned. 
It is regarded as probable that many contentions between 
carriers and consignees will arise, so the courts will have 
to pass on the question as to whether the Lever lav, 
under which the Fuel Administration is acting, gives the 
right to make such conversion, without the consignee 
being entitled to damages from the carrier. 
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CONTROL WORK DIVIDED 


The Traffic World Washington Bureau. 
Under government control, regulation of railroads up 
to this time has been the work of Director-General Mc- 
Adoo and his advisory board and Commissioners McChord, 
Clark, Daniels, Woolley, Aitchison and Anderson. Mc- 
Chord has charge of physical operation and wages; Clark, 
tariffs; Daniels, finances; Woolley, the sorting of rail- 
roads to determine which were and which were not 
taken over under the blanket order of December 28; 
Aitchison, of relations with the state commissions; and 
Anderson, of legislation. The last mentioned is watching 
the work of Congress at the request of the Director-Gen- 
eral. The compensation bill was drafted in his office. 
McChord is now doing the work he gave up last spring 
when he and his colleagues got into a dispute over the 
relationship between the Commission and the railroads’ 
war board in which the collateral questions were the 
Commission’s representation on the war board and co- 
operation with the Sheaffer car committee. Commissioner 
Daniels is collecting the data that will be needed by the 
Director-General in financing the railroads. 


WILLARD’S RESIGNATION 


The Trafic World Washington Bureau. 

Although -Daniel Willard’s resignation of the chairman- 
ship of the’ War Industries Board is attributed to a 
conviction that the Baltimore & Ohio needs his services, 
there is an inclination to ascribe it in part to a feeling 
on his part that he can no longer co-operate with the 
administration and that that feeling became complete 
when A. .W. Thompson, vice-president of the Baltimore & 
Ohio and vice-president of the Washington Terminal Com- 
pany, was relieved of all duties in connection with the 
terminal company. That relieving took place on the 
morning of the day Mr. Willard sent his resignation as 
a member of the board to President Wilson. 

Another thought on the subject is that not only Mr. 
Willard but other railroad executives who have been 
trying to help the government feel now that they must 
be at arm’s length from the government because, as 
representatives of their stockholders, they must negoti- 
ate with the government in the matter of rent to be paid 
by the government for the use of the properties of the 
various companies. They must deal with the government 
in the relation of buyer and seller. 


As head of the War Industries Board Mr. Willard has 
been an adviser to the government in the buying of sup- 
plies, if not the actual buyer. As president of the Balti- 
more & Ohio he will shortly have to deal with the ad- 
ministration as the seller of property belonging to the 
stockholders, either outright or for a limited period, com- 
pensation to take the form of rent. Congress has shown 
irritation over the fact that eminent business men, serv- 
ing on various advisory boards and commissions have 
been in effect both buying and selling at the same time. 

Those professing to speak for Mr. Willard have insisted 
that his conviction that his duty to the corporation of 
which he is the head is the only reason for his retirement 
Nevertheless, the fact that the resignation came on the 
day Mr. Thompson was relieved of control over the opera- 
tion. of the Washington terminal, cannot be forgotten 
by those who speculate on the meaning of moves. The 


fact is pointed out that the Washington terminal is 


largely a passenger terminal and bears only a minor part 
in the freight terminal situation of Washington. Yet the 
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displacement of Mr. Thompson by George R. Loyall was 
made on the theory that some man was needed in Wash- 
ington who could give his personal attention to the freight 
situation. Each of the railroads who united their money 
to establish the Washington terminal has freight yards 
of its own and the general idea is that the object of the 
company, primarily, was to establish and maintain a 
union passenger station. 


A possible reason for putting Mr. Loyall in charge 
would be found, it is believed, in the inauguration of 
plans to use the terminal for freight purposes. Such 
a plan has been mentioned as being in the course of 
formulation and for use at night, when the demands on 
the terminal for passenger traffic is comparatively light, 
even in normal times, and much lighter now, that so 
many passenger trains have been taken off. 


The plan contemplated the use of the passenger ter- 
minal as a short cut for freight moving north and south. 
The recognized gateway for that traffic is Potomac Yards, 
on the Virginia side of the Potomac and a few miles 
below Washington. 

There has been much congestion at Potomac Yards. 
In fact, there always has been congestion there, but 
never so much as there is now. 


If the rules of railroad politics were in full operation 
now, it might be suspected that the relieving of Mr. 
Thompson by Mr. Loyall would give the Pennsylvania 
and the Southern such control over the gateway as seri- 
ously to damage the interests of the Baltimore & Ohio 
because the Pennsylvania is generally understood to be 
the largest single factor in the terminal company. 


THE RATE-MAKING POWER 


The Trafic World Washington Bureau. 


Assurances given the state commissioners by Director- 
General McAdoo at their conference with him January 
16, that the federal and state commissions are to con- 
tinue their ordinary functions, undisturbed by him ex- 
cept when it is absolutely necessary to make an order 
to change the physical operation of trains, satisfied the 
members of the state regulating bodies who called on him. 
The fact that he believes he has autocratic power over 
rates and regulations did not seem to bother them. 

As they understood him to explain his position, it is 
this: “I have the power to change rates, rules and 
regulations whenever I see fit, but I assure you I will 
make no changes except such as are indisputably un- 
avoidable to carry out some war movement of freight. 
While I have the power to make rates, I intend to leave 
that question entirely in the hands of the commissions 
and ‘when I think it is desirable to have a rate changed 
I will submit the question to the authorities now in 
control.” 

That is the summing up the commissioners made for 
themselves of the conversation lasting more than an hour. 


The conference was to have been held January 14, but 
the storm.delayed the state commissioners so much that 


they could not assemble in time, to have the conference 
until two.:days later. The delegation was headed by 
Secretary Elmquist, of the special war committee of the 
National Association of Railway ‘and Utility Commission- 
ers. The other members of the delegation were Com- 
missioners Niles, of New Hampshire; Jackson, of Wis- 
consin; Candler, of Georgia; Bristow, of Kansas; Funk, of 
Illinois; Genser, of New Jersey; Brookman, of California; 
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J. H. Henderson, of the Iowa commission; and A. E. 
Helm of the Kansas commission. 

The state commissioners believe it was the object of 
the Director-General throughout the talk, to assure them 
that, while he has the power of rate-making as indicated 
in the President’s proclamation, he has no desire to exer- 
cise it, and has no intention of using it except when it 
is necessary, if ever, to carry out some plan to make the 
railroads more efficient as agencies for the prosecution 
of the war. 


The state commissioners, if any were inclined to be 
critical, appear to have been disarmed by the frankness 
of the Director-General and by what seemed to them his 
determination to do his work without unnecessarily en- 
gendering opposition or the building of backfires among 
the state commissioners, each of whom was feeling con- 
siderably elated over the decision of the Supreme Court 
in the Illinois passenger fare case. Not one of the com- 
missioners, so far as could be learned, subscribes to the 
soundness of the position assumed by the President in 
his proclamation—that he or his agent has the power 
to change rates—but no one took issue with the Director- 
General. Each commissioner expressed a desire to co- 
operate with him in every possible way. 


Mr. McAdoo’s indication that when he desires a change 
in rates he will take up the subject with the bodies that 
have control in peace times was accepted as signifying 
that he has only one object in view—that of operating 
the railroads as carriers for war purposes primarily, and 
that being the fact, the less friction engendered over rates 
the better. 


There was considerable discussion among the commis- 
sioners, after the interview, as to what effect Mr. Mc- 
Adoo’s declarations will have on the move that Senator 
Cummins initiated for an amendment to the compensation 
bill making it clear that the power to make rates remains 
in the Interstate Commerce Commission so far as inter- 
state rates are concerned and in the state commissions 
as to state rates. Many believed it would rob Clifford 
Thorne of his most effective argument on that point. They 
admitted that if Mr. McAdoo had said he intended to 
exercise his claimed right to make rates, such a declara- 
tion would have driven some to the support of Senator 
Cummins, who, it has been taken for granted, has been 
in close consultation and agreement with Thorne. 


Those inclined to follow Cummins and Thorne point out 
that a disclaimer by McAdoo of any desire to meddle in 
rate matters does not bind him to abstain; that he might 
change his mind after Congress adjourns and be able, 
during the months Congress is not in session, to prescribe 
a new body of rates for the whole country if he desired 
and force their collection until Congress could act to undo 
his work. 


ATTITUDE OF RAILROAD OWNERS 


S. Davis Warfield, president of the National Associa- 
tion of Owners of Railroads Securities, has sent the fol- 
lowing circular, under date of Jan. 15, to members: 


The action of the Government in taking over the opera- 
tion of the railroads of the United States is the most far 
reaching recorded in our industrial history. 

This Association has followed the developements leading 
to this action and in reply to many inquiries now calls 
to the attention of its members the conditions under 
which their properties have been taken. The questions 
involved are of vital concern to every bondholder and 
every stockholder of all the railroads, and their adjustment 
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should not be left to their operating executives. Indeed 
the results of any mistake here may not be confined to 
the holders of railroad securities—so large a part of the 
basis of all credit—but may be fraught with serious in- 
fluence upon all enterprise for a generation to come. 

The great question of permanent operation or ownership 
by the Government, we will not discuss at this time. Its 
discussion involves questions of great moment, not alone 
to the fifty million people of the country who own, directly 
or indirectly, the securities of the railroads, but to all 
the people as a whole. It is an economic question which 
should be settled in time of peace; it has no place in these 
times of war and when there is to be discussed and de- 
termined the immediate necessities of the moment. Nor 
will we now discuss the details of the methods to be 
adopted by the Government for the temporary use of the 
properties and for their return to their lawful owners 
after the war. 

The exigencies of war and the conditions under which 
the railroads of the country were being operated made it 
imperative that their operation during the period of war 
should have the backing of the Government. 

It was apparent that the necessities of the case demanded 
that troops, munitions of war and commodities essential 
to war’s conduct be routed over the railroads of the coun- 
try in such manner as would ensure their quickest delivery 
and the most effective war service and without respect to 
the time of delivery at destination of other freight and 
passengers, or to its effect on the earnings of the respect- 
ive railroads. This called for pooling or the diversion of 
traffic and passangers from one railroad to another, not 
possible under existing laws and regulations excepting 
through the power already granted or to be granted to 
the President for the purposes of war. It was thought 
that the operating railroad executives alone could not 
accomplish this and properly protect the owners of secur- 
ities issued by their respective railroads; that this pro- 
tection could be given only by the Government. 


On the other hand, it was thought that the Government 
could not undertake to protect the owners of the securities 
of the railroads unless their operation was placed entirely 
under Government direction. 

The President has addressed the Congress on these 
subjects. A bill has been submitted for the action of 
Congress. 


Questions of immediate concern to us are embodied in 
this bill. Its title is: “To Provide for the Operation of 
Transportation Systems While Under Federal Control, for 
the Just Compensation of their Owners, and for other 
Purposes;” its designation is H. R. 8172. 


Without entering into a discussion of the general provis- 
ions of the bill, or of that section naming the three-year 
period (June 30, 1914—June 30, 1917), the average of 
which is to be taken as the basis for adjusting the earn- 
ings which each carrier is to be allowed as a rental for 
its property, we call especial attention to Section Thirteen 
of the bill. This section provides: 

“That the Federal control of transporation systems here- 
in, and heretofore provided for, shall continue for and 
during the period of the war, and until Congress shall 
thereafter order otherwise.” 

President Wilson, in his address to the Congress, giving 
the reasons why the railroads should pass from private to 
Governmental operation during the war period, said: 

“The commission will be carried out with as little dis- 
turbance to the present operation and personnel of the 
railroads as possible. Nothing will be altered or disturbed 
which it is not necessary to disturb. We are serving the 
public interest and safeguarding the public safety, but we 
are also regardful of the interests of those by whom these 
great properties are owned, and glad to avail ourselves of 
the experience and trained ability of those who have been 
managing them. * * #* 


“TI need not point out the essential justice of such 
guarantees and their influence and significance as elements 
in the present financial and industrial situation of the 
country. Indeed, one of the strong arguments for assum- 
ing control of the railroads at this time is the financial 
argument. It is necessary that the values of railroad 
securities should be justly and fairly protected. * * * 

“In the hands of many thousands of small investors in 
the country, as well as in national banks, in insurance 
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companies, in savings banks, in trust companies, in finan- 
cial agencies of every kind, railway securities, the sum 
total of which runs up to some ten or eleven thousand 
millions, constitute a vital part of the structure of credit 
and the unquestioned solidity of that structure must be 
maintained.” 

In these words the President has amply assured us. We 
are, therefore, to assume that the bill is distinctly a 
measure of war, to give the necessary power to the Presi- 
dent, and to protect the owners of the securities of the 
railroads during their operation by the Government “at 
this time”—for the war period—and that such operation 
is for that period only. 

Section Thirteen of the bill goes much further than this. 
It raises the questionm—may not this Section in itself 
constitute an ownership by the Government under a rental 
only, the terms of which merely as a rental are not alto- 
gether satisfactory, and with the right reserved by the 
Jovernment to return the properties taken when they so 
desire or not at all. There would seem to be a constitu- 
tional question involved in this procedure. 

We quote from an opinion by an eminent lawyer on the 
provisions of the bill. He says: 

“Federal power to control and operate the railroads in 
the exercise of the constitutional power to make war, con- 
tinues only during the war and for a reasonable time there- 
after, and is distinct from the Federal power to appropriate 
the railroads in the exercise of the constitutional power to 
regulate commerce, establish post roads, etc.” 

“H. R. 8172, by providing in Section Thirteen ‘That the 
Federal control of transportation systems herein, and here- 
tofore provided for, shall continue for and during the 
period of the war, and until Congress shall thereafter order 
otherwise’ seems to make this act not only an exercise of 
the war power, but also an appropriation in the exercise of 
the other constitutional powers.” 

May not the owners of the railroads, therefore, very 
properly make the request that the bill be framed to carry 
out the declared intention of taking the railroads for war 
purposes only and not for indefinite and continuous opera- 
tion after the war, or for experimental purposes in con- 
nection with their operation or control. It should not be 
a requirement of the bill that the owners of the railroads, 
whose properties have been taken as a measure of war, 
must appeal to Congress to restore them at the expiration 
of the period for which they were taken. We may well ask 
that their restoration shall automatically take place at a 
fixed period at the close of the war. 

It is not sufficient to say that we do not know under 
what conditions the railroads shall be returned to their 
owners—under what form of Governmental control or reg- 
ulation-—or what may be the requirements for their future 
operation under plans of greater centralization of railroad 
capital and for greater co-operation in operating methods, 
which may take place. Such reasons do not alter the fact 
that the Government’s tenancy is for the purposes ex- 
plicitly stated by the President, and, therefore, ean only be 
temporary. 

The properties taken must be properly maintained— 
“nothing altered or disturbed which it is not necessary to 
disturb”—and they should be restored to their owners at 
the expiration of the war in as good condition as when 
taken. Will the desire of the President be carried out un- 
less the bill provides for an adequate guarantee to the 
security owners which he held to be necessary to main- 
tain the “structure of credit and the unquestioned solidity 
of that structure” of which “railroad securities, the sum 
total of which runs up to some ten or eleven thousand mil- 
lions, constitute a vital part.” Such indefiniteness in the 
bill is not the reassurance spoken by the President as re- 
quired for the financial purposes of the Government. 

Referring to Section One of the bill, under which the 
railroads are to enter into an agreement with the Govern- 
ment in connection with the rental for their properties, the 
legal opinion cited continues: 

“No corporate power exists in any railroad or carrier to 
make an agreement as contemplated by Section One of the 
bill. The directors of a railroad company would be em- 
powered to enter into an agreement for the duration of the 
war, and a reasonable adjustment period thereafter; but 
the directors and stockholders together are without charter 
Power to disable the corporation for an indefinite period 
from discharging the public duties imposed by its state 
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charter. Any stockholder can object and stop it. The 
Federal Government may appropriate the railroad com- 
pany’s property, and in that case the directors and stock- 
holders may agree to the compensation to be paid the com- 
pany. H. R. 8172 is not sufficient in law to be construed 
as an exercise of the power of eminent domain. The in- 
definite period of the ‘possession, use and control’ intro- 
duces an element of uncertainty which prevents the ascer- 
tainment of just compensation for the taking. The promise 
to pay rental during the pleasure of the taker (the Govern- 
ment) is not the provision of just compensation required 
under the Fifth Amendment (of the Constitution) in the 
exercise of the power of eminent domain.” 


“The provisions of Section Thirteen have the effect of 
destroying the efficacy of Section Three, because the un- 
certainty of the tenure makes impossible the ascertainment 
of just compensation in the shape of rental for use. In 
order to carry out the expressed intention of Congress to 
give just compensation, the courts must award the full 
value of the carriers’ property instead of rental for use. 
As a result the United States will pay the full property 
value of railroads, as to which no agreement is made under 
Section One.” 


Section Three of the bill, above referred to, provides that 
a railroad with which no rental adjustment is made upon 
the average of the three-year period above mentioned, can 
state its claims to three auditors to be named by the Inter- 
state Commerce Commission who shall report their find- 
ings to the President, or the railroad can take its case to 
the Court of Claims. In so important a procedure should 
not such claims be determined by the President or by the 
Director-General of Railroads. 


There is at present no provision in the bill to allow any 
return, when computing the rental to be paid, from addi- 
tions and improvements made by the railroads during the 
three-year period provided in the bill or during the six- 
months’ period from June 30, 1917, to December 31, 1917. 
In many cases the benefits therefrom are not yet reflected 
in the earnings of the railroads concerned. This omission 
not only works a serious injustice to the carriers, which 
were making the greatest effort to provide facilities to 
meet war emergencies, but may constitute a legal difficulty 
in the bill. Although the net operating income averaged 
for the three years to June 30, 1917, is not a favorable 
measure of the rental to be paid to many of the carriers 
for their properties existing June 30, 1917, provided the bill 
should give a carrier the opportunity to state its case to 
the President and he be clothed with the authority and 
given the power to decide as to what is just in the prem- 
ises, it may be difficult to find a fairer basis for determin- 
ing the amount of rental to be paid and may. justify the 
adoption of this particular period. That measure, how- 
ever, cannot be applied while wholly ignoring additions 
and improvements made by the carriers during the three- 
year period and after June 30, 1917. $238,000,000 were ex- 
pended by the carriers, during this period, for new equip- 
ment and in the construction of additions, for which the 
President under the act as drawn could give no return 
whatsoever. The rental paid the railroads in Great Britain, 
taken over under similar conditions, is based on pre-war 
earnings—the year just before the war (1913). 


Our purpose in addressing you at this time is that you 
may be informed as to the effect of the most important 
sections of the bill now before Congress and which greatly 
concern the owners of the securities of the properties. 
Provisions of less importance and certain ambiguities in 
the bill we need not discuss herein. As largely represent- 
ing such owners we should give co-operation to the Gov- 
ernment; we have assured them of such and we should 
gladly accept such rental for our properties as may be 
just. In fact, there are no security owners, we assume, 
who are not willing to make sacrifices as their patriotic 
duty and in their desire to help win the war. But, on 
the other hand, we should expect that the Government will 
state when the rental shall cease and will operate and 
conduct our properties during their tenancy, forced upon 
them and upon us through the exigencies of war, with 
as little disturbance to the organizations of the several 
properties, which have cost millions in their development, 
as the demands of war conditions justify,—“nothing will be 
altered or disturbed which it is not necessary to disturb” 
the President has stated. We assume it is in this spirit 
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that the railroads have been taken over and will be op- 
erated; in any other spirit, war conditions would be 
utilized as an expediency for depriving the owners of 
these properties of their lawful as well as moral rights. 
A great moral question is involved here and we are con- 
fident we can leave its settlement in the hands of our 
President who was specific in his reasons and purposes 
in taking over the temporary operation of the railroads. 

This Association has now the greatest responsibility of 
its existence, because during the period of Governmental 
operation, and when the war closes, the position of the 
owners of the railroads should be clearly defined, and 
questions vital to such owners will arise, 

Whether the great areas of unoccupied millions of acres 
of land of our country can be successfully and intensively 
developed by means better than through individual in- 
itiative and railroad operation, with the advantages in- 
cident to the full play of individual human endeavor; 
whether the full development of the industrial life of the 
nation can be accomplished better than through the 
competition involved in the building of railroads by private 
capital and‘ the competitive system for securing and for 
the establishment of industries thereon, and through the 
proper and efficient operation of privately owned railroads 
under Government control and regulation, wisely con- 
ducted; whether shippers in competition with other ship- 
pers, and whether the public, can secure better service 
than through the service they have been accustomed in 
times of peace to have offered them under the stimulus 
of individually operated enterprise; and whether em- 
ployes can be given through other means the latitude for 
the enjoyment of personal liberty free from political re- 
straint;—all these are questions which are not at is- 
sue at this time, and should not be made an issue by an 
indefinite provision of an act of Congress permitting that 
to be done in a serious situation outside of and beyond 
what the President very pointedly stated was his purpose 
in the premises. As previously pointed out these are 
economic questions too vital to the country to bring up 
at a period other than during the time of the peaceful 
pursuits of the people and the conduct of our Govern- 
ment in times of peace. 

Nevertheless, if there is the intention to permit a situa- 
tion to be created the result of which will make it im- 
possible for you to get back your properties with the value 
attached to them at the time they are taken as going 
concerns, and which will fasten permanent Government 
railroad operation on the Nation, without adjusting the 
terms of payment for the principal of the properties, it is 
essential to the protection of your securities and only fair 
to you that such intention should be made known now. 

The Director-General has made the request that the rail- 
roads give their financial requirements for the year 1918 
and state what securities can be issued by them and sold 
for such purposes. It is to be hoped that such guarantee 
of the Government as shall be finally embodied in the bill 
may be such as will establish the credit of the railroads 
sufficiently to justify those who have purchased their se- 
curities in the past to continue to purchase them. 

In adaressing the convention of the Association of Life 
Insurance Presidents of the country, before the present 
action of the government was contemplated, these words 
were used by me: 

“The railroads will not emerge from the war as they ex- 
isted before it. Your securities may bear altogether a 
different relation to the properties which issued them.” 

The time has come earlier than anticipated. This Asso- 
ciation through its various committees will endeavor to co- 
operate with the Government for the protection of those 
it represents. 


RAILWAY REVENUES 


A practically complete summary of the results of opera- 
tions in November, published by the Commission Jan- 
uary 23, shows an increase in the operating revenue for 
the country as a whole from $321,685,573 to $353,824,932; 
expenses from $206,218,302 to $259,544,622, a fall in the net 
from $115,467,271 to $94,280,310 and in the operating in- 
come from $101,631,229 to $72,336,607. The net revenue 
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per mile declined from $502 to $409, the operating income 
falling from $442 to $314. 

In the eastern district the revenue increased from $139,- 
442,145 to $154,129,071; expenses from $96,779,473 to $122- 
730,698. The net fell from $42,662,672 to $31,398,373 and 
the operating income from $37,110,953 to $24,294,169. The 
net per mile declined from $720 to $532 and the income 
from $626 to $410. 

In the southern district the revenue increased from 
$47,583,220 to $54,939,040; expenses from $29,548,856 to 
$37,795,710, the net declining from $18,034,364 to $17,143,330 
and the operating income from $16,008,564 to $13,779,539, 
The net per mile declined from $442 to $400 and the in- 
come from $375 to $321. 

In the western district the revenue rose from $134- 
660,208 to $144,756,821; expenses from $79,889,973 to $99- 
018,214, the net declining from $54,770,235 to $45,738,607 
and the income from $48,512,012 to $34,362,899. The net 
per mile declined from $428 to $356 and the income 
dropped from $279 to $268. 

For the eleven months ending with Nevember the reve- 
nue for the country, as a whole, went up from $3,305, 
153,254 to $3,694,240,028; expenses from $2,161,581,995 to 
$2,594,895,816. The net declined from $1,143,571,259 to 
$1,099,344,212 and operating income from $998,554,003 to 
$903,870,127. The net per mile fell from $4,980 to $4,777 
and the income from $4,348 to $3,928. 

In the eastern district the revenue increased from 
$1,505,833,261 to $1,662,724,550; expenses from $1,018,055,431 
to $1,237,465,604, the net declining from $487,777,830 to 
$425,258,946 and the income from $428,675,806 to $353- 
711,920. The net per mile declined from $8,233 to $7,194 
and the income from $7,236 to $5,983. 

In the southern district the revenue increased from 
$475,423,613 to $552,481,902; expenses from $310,703,524 to 
$377,162,031. The net increased from $164,729,089 to $175,- 
319,871 and income fell from $144,208,709 to $143,912,254. 
The net per mile increased from $3,866 to $4,097, but the 
income declined from $3,385 to $3,363. 

In the western district the revenue increased from $1, 
323,896,390 to $1,479,033,576; expenses from $532,823,040 to 
$980,268,181. The net increased from $491,073,340 to $498,- 
765,395, but the income fell from $425,669,480 to $406,- 
245,953. The net per mile increased from $3,843 to $3,890, 
but the income fell from $3,331 to $3,168. 


REPORT ON ADAMSON LAW 


The Trafic World Washington Bureau. 
Abnormal traffic conditions during the first nine months 


of 1917 have made it impossible for the eight-hour com- 
mission, appointed to make a study of the effect of the 
eight-hour day on the railroads under the Adamson law, 
to make any definite recommendations. Major-General 
Goethals, the chairman, so declared in a report submitted 
January 23 to Congress. 

“It will require further study,” the report says, “to make 
anything like a final showing. Nevertheless, we believe 
that certain truths regarding the operation of the eight- 
hour law are now apparent, and the presentation of such 
facts as have been collected will be of some service.” 


MICHIGAN PERCENTAGE CASE 
The Commission January 24 postponed the effective date 
of its order in the Michigan Percentage Case from Feb- 
ruary 15 to April 15 to give the railroads more time to 
make necessary readjustments in the multitude of tariffs 
effected. 
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Efficiency in Traffic 


New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 


L. AND D. CLAIM SUGGESTIONS 


F. W. H. O’Meara, freight claim agent of the Chesapeake 
& Ohio Railway Company, has issued a pamphlet con- 
taining the following loss and damage claim suggestions: 


To Our Shippers: 

Your co-operation toward prevention of loss and damage 
to your shipments, and the handling of claims therefor, is 
more essential to-day than ever before, and is respectfully 
solicited. 

The adoption of the following suggestions will help ma- 
terially. 

Packages: 

Pack all shipments in good, strong containers. 

Use only crates of sufficient strength, and avoid goods 
protruding or being exposed to damage. 

Glass and fragile articles should be packed only in good, 
wooden boxes, using plenty of packing, and marking 
“GLASS.” 

Fiberboard, pulpboard or double-faced corrugated straw- 
board boxes should be of required strength for intended 
use. 

Furniture and household goods should be securely crated 
and wrapped to prevent chafing. 

Stoves should be entirely enclosed in crates. 

Avoid use of second-hand packages, but, if used, all old 
marks should be erased. 

See that all containers conform to rule 8 of Official 
Classification, the basic principle of which is that all con- 
tainers must be of sufficient strength and security to afford 


reasonable and proper protection to the freight which ~ 


the containers enclose. 
Bad containers mean loss and damage—loss of trade— 
dissatisfaction—waste of foodstuffs. DON’T USE THEM. 


Marking Packages: 


Always show the following information: 

Full name of consignee. 

Destination and state in full. (Don’t use abbreviations.) 

Name of county when there are two towns of same name 
in state. 

Initials of destination road if a certain delivery is de- 
sired. 

Name and address of shipper, and name and address of 
consignee on INSIDE of package to be used if outside 
marks are destroyed. 

Use marking pot and brush in marking bags, bales and 
other packages with uneven surfaces. Stencils are unre- 
liable. 

Keep away from paper tags. 

When consigned “To Order,’ shipments must be so 
marked, and be further marked with an identifying symbol 
or number, which must also be shown on shipping order 
and bill’ of lading. 

See rule 3 of Official Classification. 

Bad marking is a prolific cause of loss. 


Shipping Orders and Bills of Lading: 

The following is important: 

Shipping order, part of shipping instructions given to 
the carrier should be the first or top sheet, and bear origi- 
nal writing. 

Write plainly—preferably with typewriter. 

See that shipping instructions agree with marking on 
packages. 


Describe freight fully, accurately, and by names shown 


in tariffs and classifications. 
Delivery to Carrier: 
Deliver freight to station early in day or as required by 


local conditions. Give the agent a fair show to properly 
and promptly handle it. 

Do not split your shipments, but deliver complete. Hold 
back on small individual packages as much as possible, so 
as to accumulate sufficient to place in box or other suit- 
able container. , 

Filing of Claims: 

Give plenty of time for shipments to reach destination 
before filing claims for shortages or non-deliveries. Pres- 
ent abnormal conditions and embargoes make delays in- 
evitable. ; 

Thirty days for shipments to points on our lines and 
sixty days for shipments beyond our lines are not ex- 
cessive to allow under present-day conditions before filing 
such claims. 

Tracers for Claims: 

Give us at least sixty days to investigate and dispose of 
claims before tracing them. Frequent changes and short- 
ages in clerical help due to war conditions have made it 
impossible to handle claims as promptly as ordinarily can 
be uone, and claims themselves have materially increased. 
Too frequent and too close tracing adds to our burdens 
and cannot improve the situation. 


Tracers for Shipments: 

Do not trace a shipment until it has had ample time 
to reach its destination. Keep in mind the many condi- 
tions to-day that make for delay in handling the traffic. 

These suggestions are not made with the idea of ex- 
cusing ourselves for negligent handling of our shipments 
or claims therefor, but to ask your full co-operation toward 
a satisfactory handling and liberal view of these matters, 
handicapped as we all are by the present extreme condi- 
tions due to the war. Your suggestions at any time are 
solicited. 


EXPEDITING CAR MOVEMENT 


A. L. Dreher, traffic manager of the Hyman-Michaels 
Company, Chicago, with a view to having reconsigned 
cars moved with the greatest possible dispatch, is caution- 
ing carriers by means of the following notice, which is 
mailed with reconsigning orders: , 


DGO No. 1. 
IMPORTANT 
I F car has left your rails it is essential that you in- 


struct connecting line to complete diversion, on ac- 
count of our inability to give orders to your connection, 


owing to Director General’s Order No. 1 providing SHIP- 


PERS’ ROUTING TO BE DISREGARDED WHEN 
SPEED AND EFFICIENCY OF TRANSPORTATION 
SERVICE MAY THUS BE PROMOTED. Your co-opera- 


tion is solicited. 
HYMAN-MICHAELS COMPANY. 





He has sent the following letter to customers, shippers 
and consignees: 


Director General of Railroads McAdoo has issued an order, 
effective January 21, cancelling all existing average demur- 
rage agreements and increasing demurrage charges as follows: 

* * a * * * m 


The Director General appeals to all to accept the increases 
in a spirit of hearty co-operation, and as a patriotic duty to 
load and unload cars with the greatest possible dispatch. 

The increases are expected to relieve terminals which are 
now badly congested and in this connection the Director Gen- 
eral states: “These unfavorable conditions are injuriously 
affecting in vital ways the government’s conduct of the war, 
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its aid to the allies and the supplying of fuel and necessaries 


to our own people.” "te 
The following table illustrates the additional cost per ton 
each day a car is held under car service: 
Thirty- Forty- 
Ton Cars 
Cost. 


Twenty- 





Delays can be prevented by complying with the following: 
Load material which is strictly according to specifications 
and avoid rejections, furnish correct weights and avoid 
ears being held on account of shortages. f 7 at 

Do not ship cars to “Your Name” or “Shippers’ Order. 
Cars so shipped will be unnecessarily held for surrender 
of bills of lading. The government has notified the rail- 
roads to furnish no cars which are to be held for recon- 


signment or diversion. . : 

Ship cars to consignees located at the final destinations 
and avoid reconsignments. Cars so shipped will not be 
held by railroads on account of unknown consignees. — 

Show on bills of lading and invoices the complete shipping 
directions given you. Important that you specify the 
railroad reaching destination. | 

Mail your invoice the day car is loaded. If unable to do 
so furnish advance notice promptly by telephone or mes- 
senger when possible of car number and initials, mate- 
rial, weight, consignee and destination. If the weight is 
not known before car leaves the loading point furnish 
all other information in advance and advise weight 


romptly. 
Mills should ascertain daily the new cars on hand. If no 


no advice of shipment has been received, the mills should 
advise shippers promptly the car number and initials also 
the kind of material. Advise by telephong or messenger 


when possible. ? : ; 
Mills should inspect and weigh cars immediately on arrival 


and notify shippers ey of any discreptncies. Advice 
by telephone or telegraph is _ preferred. 
Your co-operation is respectifully solicited. 


CO-ORDINATION OF EFFORT 


(San Francisco Chamber of Commerce Activities) 

The story of the week is the co-ordination of effort 
brought about throught the Traffic Bureau between the 
Draymen’s Association and the transportation departments 
of the local carriers. 

On the afternoon of Wednesday, January 9, and after 
the meeting of the Transportation Committee of the Cham- 
ber, at which the matter ‘of relieving the congestion of 
cars at team tracks in this city was considered and the 
unloading of these cars at night was urged upon the ship- 
pers and consignees, Mr. Gross, vice-president of the Dray- 
men’s Association, came to the Traffic Bureau and stated 
that the draymen could take care of this congestion with- 
out night service by either draymen or shippers, provided 
they could obtain speedily from the carriers information 
as to the location of these loaded cars ready for delivery, 
the names of the consignees and the identification num- 
bers of the cars. 

The manager of the Bureau at once called into confer- 
ence members of the Draymen’s Association and also Mr. 
K. M. Nicoles, who is the vice-chairman of the San Fran- 
cisco Committee on Car Service, and who is also superin- 
tendent of transportation of the Western Pacific Railroad. 

The draymen stated that they had a number of idle 
teams on that day ready for service, but that they had dif- 
ficulty in obtaining correct information as to the proper 
location of cars upon the team track, and were not able 
to obtain promptly the delivery orders of the freight to 
be drayed from both the local freight houses and the team 
tracks. They also stated that where any draying con- 
cerns had more business than they could handle, the other 
draying companies would readily turn over such teams as 
were not in use to the overburdened company. 

Mr. Nicoles thereupon immediately notified the respect- 
ive superintendents of transportation of the local carriers 
of these facts and notified them that the draymen would 
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on the following morning call at the agents’ offices of the 
three companies and thereafter make a practice of calling 
daily to receive a statement showing the consignees and 
the numbers of cars and the commodities held for team 
track delivery. On the following morning the draymen did 
so call upon the agents of the respective companies and 
met with prompt response to their request for informa- 
tion. The congestion began at once to dissolve, and at 
the present writing it appears reasonably certain that it 
will have entirely disappeared before this number of the 
“Activities” reaches the members of the Chamber. 

This system of co-ordination of effort among the dray- 
men themselves and between the draymen and the agents 
of the local carriers will now continue, and the problem of 
the congestion of domestic freight at team tracks in San 
Francisco is solved. 

The transportation department of the Chamber has acted 
as a clearing house in this as in numerous other instances. 
It has brought the factors in the receipt and delivery of 
freight into a harmony of action that may be relied upon 
in the future as a solution of this problem of congestion, 
which is one of the most difficult of the war. There is, 
however, one condition ever present that must never be 
forgotten or overlooked in this co-ordination of effort, and 
that is the energetic and ungrudging co-operation of the 
shippers and receivers of freight. For example, while 48 
hours’ free time is granted for the loading and unloading 
of cars, it is of great importance that these cars be loaded 
and unloaded in less time if possible. Many cars are 
loaded and unloaded within 12 hours after they are placed. 
This speedy release of equipment is helpful in meeting the 
vast transportation problems that confront the United 
States in this period of war, and every shipper who helps 
in the speedy release of a railroad car is doing his bit to- 
ward the winning of the war. , 

It is interesting to note that in this state 79 per cent 
of all cars placed for shippers or consignees are loaded or 
unloaded and released within 24 hours after the’ com- 
mencement of free time. The release of the remaining 21 
per cent with the same celerity would be equivalent to 
adding 36,210 cars to the business of this state and na- 
tion, or sufficient to transport the entire freight of Cali- 
fornia for one week in each month. 

The intensive loading of cars is also of great value, as 
is well known, and there has been a generous response 
to this call in California. 


TRANSPORTATION DEFICIENCIES 


(By A. Jackson Marshall, Secretary, Electric Vehicle Section, 
National Electric Light Association.) 


Probably never in history has the subject of transporta- 
tion—in all its aspects—been of such vital importance, nor 
has it ever so occupied the center of popular interest as 
now. And when we speak of transportation, we do not 
only have in mind the railroad and steamship lines. We 
think of every link in the entire chain. 

While railroad and steamship phases loom large and are 
of prime consideration, and have therefore come into un- 
precedented publicity, there are other branches, perhaps 
less spectacular but of almost equal importance, that re- 
quire most careful study, for the strength of a chain is 
determined by its weakest link. 

Maierial must be conveyed to railroads and steamship 
lines. After same has been carried to some city or port, it 
must be passed through terminals and transported locally 
to manufacturing establishments, warehouses, stores, etc., 
and from such points to its ultimate destination. And 
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finally the refuse must pe disposed of. The process is al- 
most unlimited—sort of a circle. 

All of this more or less local handling entails the use of 
enormous facilities and if not properly systematized great 
waste and confusion results, a condition which unfortu- 
nately exists to a much greater degree than is desirable or 
necessary. 


Terminals may be regarded as the neck of the bottle. 
Here the greatest congestion with attending delays and 
waste is found. In those terminals where modern methods 
have been introduced, the result stands out in vivid con- 
trast to the chaos obtaining in the less organized places. 

To give a more accurate idea of just what inadequate 
terminal facilities are in dollars and cents, reference might 
be made to figures compiled some time since with respect 
to conditions obtaining in Philadelphia and New York 
where the cost of transporting a ton of freight over the 
ninety miles of rails between the two cities was given at 
27 cents, as contrasted with the terminal charges at both 
ends of $3.65. In other words, it cost about fourteen times 
more to handle a ton of freight in the two terminals than 
it did to convey the same volume ninety miles by railroad. 

The same figures indicate the cost of handling a ton of 
freight at the Chicago and New York termjnals at 65 cents 
more than the cost of transporting the ton one thousand 
miles over the railroad. Volumes could be written about 
the antiquated and expensive methods employed, but space 
{mposes limitations. However, the foregoing figures will 
convey some idea as to the necessity for action. 

The movement of freight to and from terminals is also 
susceptible to vast improvement, which, if effected, would 
introduce far-reaching economies. Considerable losses re- 
sult from uneven demands on terminals for service. Quan- 
tities of trucks simultaneously call for freight at and de- 
liver it to terminals at the same time, resulting in long 
lines of vehicles waiting for service. This lack of schedule, 
and the inability properly to serve trucks, owing to in- 
adequate facilities existing in the terminals, not only blocks 
the streets but entails considerable momentary loss due to 
idle investments of waiting trucks. 


If the demand on the terminals could be made more rea- 
sonably uniform throughout the day, congestion could be 
minimized arid fewer vehicles and drivers would be neces- 
sary. Street congestion would also be lessened. If it would 
appear impossible to effect a satisfactory working schedule 
on a co-operative basis among the individual trucking in- 
terests, then consideration might be given to the idea of 
having the bulk of such freight handling moved by a 
relatively few, well-organized truck concerns, or to solicit 
the cc-operation of such organizations as express compa- 
nies that are intimately familiar with the broad subject oi 
transportation engineering, and that also have relations 
with the railroads, which would tend to expedite freight 
handling. Freight, in the last analysis, is not so vastly 
different from express, the chief difference being that 
freight is somewhat more bulky than express and usually 
is not moved so rapidly. Or some scheme could be worked 
out whereby the railroads themselves, or operating 
through a co-operative truck concern, could handle freight 
directly from the shipper to the consignee, which arrange- 
Ment would not only tend to eliminate much of the con- 
fusion existing, but would also materially make for econ- 
_— and also release many men for other important 
uties. 


If some of the movement of freight could be accom- 
Dlished by night, as seems entirely feasible, improvements 
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of an even higher order would be effected. In fact, the 
time does not seem so far distant when such methods will 
be employed, for such scheme has much to commend it. 

The traffic problems of the city are becoming increasingly 
acute. The saturation point must some day arrive. Much 
heavy hauling by noiseless vehicles could be accomplished 
at night (in some instances trailers could be employed), 
and by not having to buck congested traffic, with attending 
delays, considerable reduction could be effected in operat- 
ing costs. Traffic congestion during the day would be 
greatly relieved, and the movement of freight generally 
could be speeded up. 

Suppose the railroads confined the movement of freight 
to daylight hours and permitted their rolling stock and 
track equipment to remain virtually idle during the other 
periods of the 24-hour day. The railroad lines, in such 
event, would be inadequate to handle the freight business 
even though additional trackage were built, great con- 
gestion would obtain, and transportation costs would rap- 
idly mount. In some respects the streets of the cities, 
especially in the businéss districts, are not greatly dis- 
similar from the tracks of railroads, and it would be 
easily possible to work out a system whereby the streets, 
and the large investments incorporated there, could be util- 
ized by night, as well as by day. The results would be 
beneficial to all concerned. In normal days, an epoch- 
making development of such character would be difficult 
to introduce, but perhaps the conditions engendered by the 
war will more vividly emphasize the necessity of intro- 
ducing these and other obvious improvements. 

Goods, wholesaled and retailed, “usually must be trans- 
ported, and here we have a branch of transportation in- 
vclving the use of thousands of vehicles, many of which, 
fcr the same duty, cover the same territory and are 
ralely loaded to rated capacity, giving rise to much dupli- 
cation and unnecessary expense, besides utilizing more 
equipment and men than necessary, and also tending fur- 
ther to clog avenues of traffic. 


The Commercial Economy Board, Council of National 
Defense, Washington, D. C., has been investigating the 
subject of co-operative deliveries, and has found that when 
such systems are properly organized and managed, savings 
of no mean proportions have been effected. We are quite 
likely to witness extensions of co-operative delivery sys- 
tems in the not far-distant future, especially if the war 
continues for a protracted period, for conservation of every 
phase of industry will of necessity have to be practiced. 

Heretofore it has been a somewhat difficult matter to 
cause proper consideration of the subject of transportation, 
and many concerns that would microscopically scrutinize 
production phases of their businesses have been more or 
less inclined to delegate the equally important transporta- 
tion phase to subordinates, who have not always been 
fully qualified to apply exact engineering analysis in the 
determination of vehicle selection and operation. It is 
pretty ‘generally known that through the introduction of | 
scientific management in the manufacture or production 
of commodities, usually preceded by a most searching 
analysis, ofttimes aided by the use of motion pictures so 
that careful study could eliminate lost motions, has re- 
sulted in vast economies being effected. Equal, if not 
greater, economies would be obtained in the transportation 
phase of industry. 

It is doubtful if the average person has stopped to con- 
sider what a large percentage of the total and ultimate 
cost of a commodity is represented by transportation cost, 
for, if we follow through a commodity from its raw to 
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finished state and the various and extensive handlings it 
undergoes before it reaches its final destination, the items 
of cost of transportation represent very large proportions. 
And anything which can be done to eliminate unnecessary 
handling and to minimize the transportation cost through 
the introduction of scientifically correct principles will be 
favorably reflected in many directions. The yearly savings 
that could be effected would probably approach the Liberty 
Bond class. 


The problem is of gigantic proportions, but then, these 
are the days of big and unusual developments and the 
day appears ripe energetically to approach this vital and 
economic necessity. 


CONTROL OF WATERWAYS 


The Trafic World Washington Bureau. 
It is the contention of J. Hampton Moore, who is try- 
ing to bring the canals of the country under the control 
of the President, that the court decisions hold the canals 
themselves to be.mere highways, not common carriers. 
Therefore, he proposes to amend the compensation bill 
so as to authorize taking them over. As the matter 
stands, the owner of a canal may allow a common carrier 
to use the highway, but he is under no compulsion to 
make what a common carrier desiring to use a canal 
might regard as reasonable rates.’ That is to say, if a 
railroad company controls a canal, it may not, perhaps, 
refuse the use of it to a boat owner who desires to 
operate as a common carrier, but it may charge him 
such a rent for the privilege of putting his boat through 
the locks and over the water that the rates he must 
charge to come out even will be no inducement to any- 
one to use his boats. 


For ten years Moore has been trying to persuade the 
government to acquire the canal that connects the Dela- 
ware and Chesapeake bays. In discussing his amendment 
before the House committee on interstate commerce he 
said: 

“The proclamation of the President proposes under 
the act of Aug. 29, 1916, to take every system of trans- 
portation and the appurtenances thereof, etc. That per- 
tains to the railroads of the country, but it is a question 
with me—I am not a lawyer—as to whether it covers 
certain canal companies and certain canals, some of 
which I understand have been held not to be transporta- 
tion companies. I desire to suggest an amendment to 
that paragraph of section 6 on page 6 which pertains 
to the taking over by the President when he may deem 
it necessary or desirable, ‘such boats, barges, tugs and 
other transportation facilities on the inland and coast- 
wise waterways.’ On line 3, after the words ‘operation 
of,’ at the end of the line, I would insert the word ‘canals’ 
with a comma, so that that clause would read, ‘from 
such revolving fund’—the $500,000,000—‘the President may 
expend such amount as he may deem necessary or de- 
sirable for the purchase, construction, or utilization and 
operation of canals, boats, barges, tugs, and other trans- 
portation facilities,’ ete. Unless the word ‘canals’ is put 
in there I question very much whether the jurisdiction 
conferred upon the Director-General of Railroads—or 
which will be conferred upon him if this act passes— 
would take over such canal companies as the Chesapeake 
and Delaware, which now connects the Delaware River 
with the Chesapeake Bay, and which is a private cor- 
poration and not a transportation company.” 
that 


Mr. Montague: “Is is called an 


inland waterway?” 


strictly what 
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Mr. Moore: “Yes.” 

Mr. Montague: “And when you speak of ‘inland waier-. 
way,’ is it sufficiently broad to embrace canals?” 

Mr. Moore: “I question whether the language in this 
waterways paragraph on page 6 would cover canals.” 

Mr. Montague: “That says ‘inland waterways.’ ” 

Mr. Moore: “It says, ‘boats, barges, tugs, and other 
transportation facilities on the inland and _ coastwise 
waterways.’ Does that mean the property of the canal 
company, or does it mean only the boats, barges, tugs, and 
other transportation facilities? The Inland Waterways 
Commission presented a comprehensive and luminous re- 
port to Congress three or four years ago in which it 
refers to the Chesapeake & Delaware Canal Corporation 
as one not engaged in transportation, and, according to 
the statement of the managers, it was not leased to any 
railroad. The President’s message contemplates the utili- 
zation of such waterways or water lines as are under 
the control of railroads. This canal is not under the 
control of a railroad. It is an active canal, carrying 
a large amount of commerce and doing an increased 
business because of the war; but it is not under the 
control of a railroad, nor is it a transportation company. 
Take the Chesapeake & Ohio Canal, which connects 
Cumberland, Md., with the District of Columbia, and 
which might be of great service to the District and to 
the government now if it were fully utilized for carrying 
coal to this section. The Inland Waterways Commission 
reports as to that canal—that is to say, the Chesapeake 
& Ohio Canal—that under its charter it is ‘rather a pub- 
lic highway than a transportation concern and is not in 
any sense a common carrier.’ It leases towage rights 
to a towage company. 

“Now, with regard to the Chesapeake & Delaware Canal, 
there having been some litigation on the subject, I under- 
stand that it has been held to be a highway and not 
a transportation company.” 

Mr. Montague: “And the practice was in the old days 
that they charged toll on those canals, and anyone could 
operate on them if you paid the toll, just as you could 
on highways that charged toll.” 

Mr. Moore: “Yes; they charged toll as if it were a 
public highway, but it is not a transportation company.” 


MOTOR TRUCKS FEED LINE 


(Commerce Reports) 

A demonstration of the possibility of co-operation be 
tween motor trucks and boat lines for the improvement of 
transportation facilities has been given in the territory ad- 
jacent to Long Island Sound, according to reports that 
have been received by the office of the chief of engineers 
of the War Department, and communicated to the De 
partment of Commerce. 

At New Haven, Conn., products are being received from 
interior points in that state by auto trucks, which deliver 
the goods at the dock of the Starin New Haven Line. 
Transportation is by water from that city to New York, 
and the following day the goods are loaded on a through 
car for their destination on the Lackawanna Fast Freight 
Line. 

This new war-dispatch route eliminates the transfer Cal, 
and the use of car, engine and floor space in freight house, 
and tends to consolidation and increased tonnage on the 
through car from New York to the destination. Amoné 
the places in Connecticut that are being put into direct 
communication with the Sound transportation facilities are 
Derby, Shelton, Ansonia, Seymour, Waterbury, New Brit 
ain, Meriden, Hartford, Middletown and Wallingford. 
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Legal Department 


In this department a legal expert answers simple questions relating 
to the law of interstate transportation of freight. Readers desiring 
special service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 


Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Measure of Damages in Duplicate Shipments. 


lowa.—Question: Car of oil shipped from a Kansas point 
on May 1 to an Iowa destination, routed via two lines. 
May 3 the car was turned over to the carrier that would 
deliver at the Iowa destination. The transfer between 
the Kansas carrier and the Iowa carrier was made by a 
third carrier. The Kansas carrier has a receipt for the 
car in good order from the carrier that did the switching, 
while the switch carrier had not a clear receipt from the 
lowa carrier. The car was damaged to such an extent, 
while in the Kansas City terminal, that a transfer was 
necessary. The first car that the Kansas carrier tendered 
the Iowa line for the transfer was not suitable. The 
Kansas carrier delivered the second car and the transfer 
was finally made. The car was forwarded from Kansas 
City on May 19 and arrived at destination May 21. 

In the meantime the consignee had a contract to fur- 
nish a manufacturing concern oil at a certain price per 
gallon. Through damage and unnecessary delay to the 
car in question, the consignee was forced to supply oil 
to protect his contract at an increased price. The tank 
of oil in transit is a car of oil that is not carried in stock 
by oil jobbers. Claim was filed for the difference be- 
tween the contract price and the actual cost of the oil 
furnished to protect the contract, plus a reasonable charge 
for handling, as the storage tanks of the manufacturing 
plant are located on tracks and not easily accessible by 
team. Kindly advise the liability of any or all of the 
carriers. . 

Answer: Under the Carmack amendment, the Kansas 
carrier may be held liable for the injury to the car of 
oil even though the injury was caused on the line of the 
switching or the Iowa carrier, or, at common law, the 
owner may look entirely to the carrier over whose line 
the injury actually occurred for his redress. 


The amount of the damage for which the carrier would 
be liable, however, must be computed on the basis of 
the value of the property at the place and time of ship- 


ment, under the uniform bill of lading. The contract of 
afreightment stipulating that the value of the property 
described therein, as delivered at the place and time of 
shipment, is to be the amount of the damage for which 
the carrier is liable, it necessarily follows that the value 
of the duplicate shipment, or the difference in value be- 
tween it and the contract price of the original shipment, 
cannot be the measure for determining the extent of the 
carrier’s liability, since such basis would be no consid: 
eration for the original contract of shipment. 
+ & oo 
Mileage Rates for Wife Accompanying Husband. 


North Carolina.—Question: I think I have seen some- 
Where in The Traffic World reference to a decision by 
Some court, possibly the Supreme Court of the United 
States, that a mileage book could be used for the trans- 
portation of a man’s wife when purchased in his name. 
If you can give me reference to the decision, provided 
there is such, so that I may examine it or secure a copy 
of it, | shall greatly appreciate your kindness. 
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Answer: In the case of Southern Railroad Co. Vs. 
Campbell, 36 Supreme Court 33, 299 U. S. 99, the court 
held that the presentation of a mileage book or a mileage 
exchange ticket by the original purchaser for the trans- 
portation of his wife who is accompanying him on his 
journey is not against the ruling which provides for its 
forfeiture if presented by any other than the original 
purchaser, and this decision is published in part on page 
1048 of the Nov. 20, 1915, issue of The Traffic World. 

. cs & * 
Who Pays the War Tax? 

West Virginia.—Question: There is considerable confu- 
sion resulting in the application of the war tax on freight 
bills. Our contention is that the war tax is properly 
assessable against the party who pays the freight; in 
other words, if goods are sold f. o. b. point of shipment, 
the consignee pays the war tax when he pays the freight 
bill and the amount is not chargeable back to the shipper. 
If goods are sold delivered, then the shipper pays the war 
tax when he pays the freight. In a few words: The 
owner of the property, who pays the freight is also re- 
sponsible for the war tax. Would be glad to have an 
expression from you as to this. 

Answer: Your understanding of the law as to the per- 
son who pays the war tax is correct. See our answer 
to “Ohio,” published on page 1168 of the Dec. 1, 1917, 
issue of The Traffic World, for our further views on this 
subject. 

a % % 
Checking Shipper’s Load and Count Shipments. 


illinois.—Question: Would like to know if railroads are 
required to have a checker at car when unloaded from 
public team tracks regardless of whether shipper’s load 
and count; also if we support claim for packages short 
in car with evidence tending to show delivery in full to 
carrier, while their records show delivery to consignee 
incomplete, are there any decisions bearing on the mat- 
ter? We are having considerable trouble with carriers 
over this point, their contention being that on shipper’s 
load and count, they are not liable, as cars arrived seals 
intact. Conditions on team tracks are not very good and 
Pilferage seems to be a common visitor. 

Answer: Rule 23 of the Western Classification No. 54 
provides that “freight loaded by shipper and not checked 
by carrier must be receipted for ‘shipper’s load and 
count;’” a similar rule, No. 2470, was carried in Western 
Trunk Line Rules, providing in effect that in all cases 
where carload shipments are loaded by shippers on private 
sidings or team tracks without check by a representative 
of the railroad company the notation “shipper’s load and 
count” must be entered on the bill of lading or shipper’s 
receipt therefor. This rule received the consideration and 
approval of the Interstate Commerce Commission in I. and 
S. Docket No. 522, 34 I. C. C. 575 (see Traffic World of 
July 24, 1915, page 167). The Commission has further 
held that a bill of lading is not conclusive, even though 
unqualified, and a carrier is not estopped from showing 
that the amount or quantity stated was never in fact 
delivered to it for transportation. Louisiana State Rice 
Milling Co. vs. M. L. & T. R. R. & S. S. Co., 34 I. C. C. 515 
(see Traffic World of July 17, 1915, page 129). Again, 
that in carload shipments where the cars are usually 
sealed at points of origin, and should go to destination 
with seals unbroken, that to require the carrier’s agent 
to count packages tendered for transportation would in 
many instances retard the shipment and impose an addi- 
tional burden upon already overburdened station agents. 





184 


Ponchatoula Farmers’ Assn. vs. I. C. R. R. Co., 19 I. C. C., 
521 (see Traffic World of Dec. 3, 1910, page 817). 

This question has also been covered by the Pomerene 
bill of lading act, section 21 of which provides in part 
that “Where the shipper of bulk freight installs and main- 
tains adequate facilities for weighing such freight, and 
the same are available to the carrier, then the carrier, 
upon written request of such shipper and when given a 
reasonable opportunity so to do, shall ascertain the kind 
and quality of bulk freight within a reasonable time after 
such written request, and the carrier shall not in such 
cases insert in the bill of lading the words ‘“shipper’s 
weight,” or other words of like purport, and, if so in- 
serted contrary to the provisions of this section, said 
words shall be treated as null and void, and as if not 
inserted therein.” This provision, however, governs not 
only the loading but also the unloading of freight. 

It does not necessarily follow that a carrier is not 
liable for loss or damage to shipments billed “shipper’s 
load and count,” even though arriving with seals intact, 
if the carrier is any wise at fault for the loss or injury. 
The carrier is not liable for damages caused by the 
improper loading or by the non-receipt or by the misde- 
scription of the goods described in the bill of lading, but 
would be prima facie liable for loss on proof that a given 
quantity had been loaded and that a lesser quantity had 
been unloaded at destination. 

* % * 


Injury Through Floods. 


North Dakota.—Question: A shipment consisting of 
twenty-one crates of strawberries from a point on the 
Pacifiic coast by express was delayed in the Rocky Moun- 
tains, tracks being washed out. There was another route 
which might have been used, but the track on that route 
was also washed out. To have returned the shipment 
back to shipping point and around over a third line would 
have taken about as long as it did to hold the shipment 
until the washout was repaired. This shipment was about 
three days delayed in transit more than scheduled time, 
schedule time being about two days in transit. Shipment 
on arrival was a total loss. The express company holds 
that this delay falls under the exception to the carrier’s 
liability known as an act of God, that it could not have 
been foresen or prevented, etc. We contend that the delay 
could have been prevented by proper methods, and that 
if the track was improperly located, such faulty engineer- 
ing judgment is no concern of ours. What is your opin- 
ion? 

Answer: An extraordinary and unprecedented flood is 
an act of God, and injury caused to the shipper by it 
solely is not a ground of action against a carrier for 
damages from delay in the shipment of goods, and where 
the carrier is free from negligence. A carrier which un- 
dertakes to carry goods over its own route is not re- 
sponsible for unavoidable delays, such as might be occa- 
sioned by the destruction of railroad tracks by a flood, 
and if such delays occur while the goods are in transit 
it is thereupon the duty of the carrier to exercise sound 
discretion and reasonable diligence in forwarding the 
goods to their destination. The carrier is not bound 
to divert the goods from its own to another route over 
which it has control, unless in the exercise of such dis- 
cretion and diligence it appears that the change of route 
would have prevented the loss attendant upon delay. 
But admitting that an express company is responsible for 
the fault or negligence of a railroad, over which it car- 
ries, the fact that the tracks of the railroad were carried 
away by a freshet of unusual violence is not such de- 
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fault or negligence in the railroad company as will make 
the express company responsible for the loss of perish- 
able property by a delay thus made inevitable. 
*& + & * 
What Constitutes Delivery? 

Minnesota.—Question: Please refer to your answer to 
“Missouri,” in your issue of Jan. 5, 1918, explaining what 
constitutes delivery in connection with a car of flour set 
to the team track, part of which was stolen after car 
was partly unloaded and sealed by consignee’s padlocks. 
Will you please explain the difference between delivery 
of a carload shipment and less-than-carload shipment? 

It is understood by the writer that carrier is responsi- 
ble as either carrier or warehouseman until the less-than- 
carload shipment is actually delivered to the consignee, 
and that placing of the less-than-carload shipment in 
warehouse subject to the consignee’s disposal, even after 
freight charges are paid, does not relieve the carrier from 
liability as warehouseman. 

Carload freight spotted on the team track for unloading 
is still on the carrier’s property in the equipment of the 
carrier and subject to any handling of the carrier, such 
as switching, etc., so that a carrier may switch the car 
off the team track during the night and permit it to re- 
main in a place where thieving could be done more easily 
than if it was allowed to remain on the team track. The 
team track is accessible to the public, and it would seem 
unreasonable to burden the consignee or shipper with 
liability from loss by theft when the railroads and others 
have access to the car. 

If I am right in my understanding that the shipper is 
responsible for ordinary care of L. C. L. freight held in 
the warehouse, why should he not be so responsible for 
earload freight held in his car, which is equivalent to 
a warehouse and on the property of the carrier? 

Answer: There is no such distinction made in law as 
to the carrier’s liability between carload and less-than- 
carload shipments as pointed out in your question. In 
general, there is no delivery of the goods, whether in 
carload or less-than-carload lots, so as to discharge the 
carrier from liability, as such, where it still has control 
of the goods and no one else may move them without 
its consent, or where they are inaccessible to the con- 
signee, or where something remains to be done to com- 
plete delivery and acceptance. But the carrier’s liability 
is terminated when the consignee has actually accepted 
the goods, as where they are pointed out to him and he 
removes a portion, or has paid the freight, or the carrier 
retains the goods at his request. An actual delivery is 
not necessary to the best liability of the carrier, but 
such liability ceases when the goods are ready for de 
livery, and a reasonable opportunity to remove them has 
been afforded. This is a constructive delivery. By con- 
tract between the shipper and carrier, under section 5 
of the uniform bill of lading, property not removed by 
the owner within forty-eight hours after notice of its 
arrival has been duly sent or given may be kept in the 
car, depot or place of delivery of the carrier, as ware 
houseman, subject to the carrier’s responsibility as ware 
houseman only, or may be, at the option of the carrie, 
removed to and stored in a public warehouse at the cost 
of the owner and there held at the owner’s risk and with 
out liability on the part of the carrier. 

a hk hk 
Insurer’s Right of Subrogation. 


New York.—Question: On Nov. 11, 1916, four automo 
piles in one car were forwarded to New York on order 
notify export bill of lading, bill of lading being marked 
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“Boxed for export,” routed via Pennsylvania Railroad, 
payment to be made to shippers by the New York agents 
of the purchasers, who are located in the Straits Settle- 
ments. 

Immediately, as the bank notified the New York con- 
signees, the draft was paid and the bills of lading lifted. 
The car containing the four automobiles arrived at the 
Jersey shore and, in accordance with export bill of lading 
condition, were transferred to float by the Pennsylvania 
Railroad for loading on steamer in New York harbor. 
In transit to steamer, the barge or float on which the 
automobiles were loaded was sunk in collision with an- 
other float, property of the same carrier, and the four 
automobiles were sunk. The shipment had been insured 
by the purchasers from point of origin to foreign destina- 
tion and, while we were handling the matter for our 
friends with the carriers, they succeeded in retrieving the 
four automobiles from the bed of the river and, as the 
insurance company had appointed auctioneers to handle 
the sale of the salvaged cars, the carriers turned over 
the four cars to these auctioneers, who succeeded in 
obtaining salvage by sale, the amount of which salvage 
was immediately handed over to our people and the in- 
surance company then paid the value of the insurance 
on the cars, less, of course, the amount obtained by the 
salvage sale. 
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As the collision was clearly the fault of the carriers 
while property was in their possession, despite section 3, 
paragraph 4, of bill of lading conditions, it is our opinion 
that the insurance company is entitled to recover from 
the carriers the value of the insurance, etc., less the 


salvage obtained from the sale of the four salvaged cars, 
but the carrier’s freight claim agent has declined settle- 
ment on the ground that they have been advised by their 
legal department that no liability exists. 

Answer: Section 3, paragraph 4, of the uniform Dill 
of lading, reads: “Any carrier or party liable on account 
of loss of or damage to any of said property shall have 
the full benefit of any insurance that may have been 
effected upon or on account of said property, so far as 
this shall not avoid the policies of contracts of insurance.” 
Michie on Carriers, Volume 1, section 1027, says: ‘Where 
a shipping contract or a bill of lading provides that any 
insurance on the goods shall be for the benefit of the 
carrier, payment of the insurance to the shipper dis- 
charges the carrier, and prevents the insurance company 
from maintaining an action against the carrier for causing 
the loss, although the negligence of the carrier con- 
tributed thereto.” In New York, see the cases of Platt 
vs. Richmond, etc., R. Co., 108 N. Y., 358; Connetcicut 
Fire Insurance Co. vs. Erie R. Co., 73 N. Y., 399. 


Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National R 


er System, published by West Publishing Co., St. Paul, Minn. 


eport _ pu 
Copyright, 1917, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS. 
Demurrage: 

(Circuit Ct. of Appeals, Fourth Circuit.) A local tariff 
of demurrage charges applies after it has gone into effect, 
by notice for the required time, to all cars, including those 
accepted for transportation before the tariff was issued 
and filed with the Interstate Commerce Commission; the 
optional allowance of storage at destination being wholly 
disconnected with the service of transportation.—Chesa- 
peake & Ohio Coal & Coke Co. vs. Toledo & O. C. Ry. 
Ry. Co., 245 Fed. Rep. 917. 

The Interstate Commerce Commission, and not the 
court, is the tribunal to which complaint should be made 
of any unreasonableness in a local tariff of demurrage 
charges filed with it.—Id. 

In the absence of anything in a tariff of demurrage 
charges, or the statute under which it is issued requiring 
the carrier to give notice of arrival of cars, absence of 
such notice does not affect time when demurrage charges 
commence, notwithstanding notices are usually given on 
the day of arrival, as matter of courtesy or custom.—Id. 
Discriminations: : 

(Sup. Ct. of Alabama.) Conceding a contract between 
4 common carrier and a logging company, by which the 
carrier was allowed to use the rails of a logging com- 
bany for operating trains on condition that it should 
haul no pine logs for any other than the logging com- 
bahy, was void as to the condition, it afforded no basis 
for requiring the carrier to haul pine logs for another 
Person, since if the contract were void, the carrier had 
No rights whatever, and could not enter and use the 


rails, and, if it were valid, it could not be interfered with. 
—Alabama Central R. Co. vs. Alabama Public Service 
Commission et al., 76 Sou. Rep. 862. 

Carrier, owning or leasing a line of road, may be com- 
pelled by the public service commission to give equal 
facilities to all persons of the same class, and cannot 
by contract with some customers exempt itself from treat- 
ing all alike.—Id. : 

If a common carrier, having a mere license to use 
rails of a logging company, has by its contract agreed 
not to give equal service to competitors of the logging 
company, it cannot be compelled to do so, though the 
contract is void; the public service commission not be- 
ing empowered to make a new contract for the parties. 
—Id. 

Discrimination: 

Where a carrier had a rule permitting furnishing of 
stock cars on only two days of each week, a judgment 
requiring it to furnish cars on call on other days created 
no discrimination against other shippers, who could assert 
the same right.—Id. 

Facilities: 
Sidetracks: 

(Sup. Ct. of Alabama.) The public service commission 
had no power to compel the railroad to construct a side- 
track to serve a competitor of the lumber company, since 
such an order would make the carrier a trespasser; nor 
could the commission legalize the trespass, and so ex- 
empt the carrier from liability—Alabama Central R. Co. 
vs. Alabama Public Service Commission et al., 76 Sou. 
Rep, 862. 
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Switching Charge: 

(Sup. Ct. of Minnesota.) The Cashman act does not 
apply to switching operations nor to movements from 
place to place within a city or district which constitutes 
a single shipping point. Traffic between Duluth station and 
the suburb of Fond du Lac in Duluth is held to be be- 
tween places within a single shipping point, and to this 
traffic the act does not apply.—Commercial Club of City 
of Duluth vs. Northern Pac. Ry. Co., 165 N. W. Rep: 270. 
Concurrent Jurisdiction: 

(Sup. Ct. of Iowa.) The state courts have concurrent 
' jurisdiction with the federal courts of causes of action 
for injuries to interstate shipments of live stock, though 
such shipments are governed exclusively by the federal 
law.—Baird Bros. vs. Minneapolis & St. L. R. R. Co., 165 
N. W. Rep. 489. 

Since Interstate Commerce Act (Act Cong. Feb. 4, 1887, 
c. 104, No. 1, 24 Stat. 379), as amended (Act Cong. June 
29, 1906, c. 3591, 34 Stat. 584, U. S. Comp. St., 1916, No. 
8563), making it the duty of a common carrier to provide 
reasonable facilities and make reasonable rules and regu- 
lations, does not provide, and it is nowhere else provided, 
that the Commission shall prescribe what are reasonable 
facilities, the Commission need not first pass upon the 
question whether a carrier’s rule is reasonable, and a 
shipper damaged by such rule may resort to the state 
courts to recover for such damage. 

There is nothing in the Interstate Commerce Act inter- 
fering with or abridging the rights of a shipper to reason- 
able facilities, and to recover damages for failure to fur- 
nish them, the intention of such act being to provide a 
cumulative remedy. 

An award by the state court of damages to a shipper 
for loss by failure of a carrier to furnish cars on demand 
does not interfere with rate regulation or the authority of 
Congress or the Interstate Commerce Commission to pro- 
hibit discrimination. 

I. C. C. Findings: 

(Circuit Court of Appeals, Eighth Circuit.) In an action 
on a reparation order of the Interstate Commerce Com- 
mission awarding damages for violation of Act to Regulate 
Commerce, No. 1, prohibiting unreasonable rates, the Com- 
mission’s finding that claimant’s assignors had paid the 
unreasonable rates held unsupported by the evidence. 
—Atchison, T. & S. F. Ry. Co. vs. Spiller, 1 Fed. Rep. 


1. C. C. Orders: 

Administrative orders quasi judicial in character are 
void if hearing was denied, if that granted was inadequate 
or manifestly unfair, if the finding was contrary to the 
indisputable character of the evidence, or if the facts 
found do not support the order. 

An order of the Interstate Commerce Commission based 
on a finding unsupported by evidence is contrary to law 
and must be set aside by a court of competent jurisdiction. 

An order of reparation made by Interstate Commerce 
Commission under Act to Regulate Commerce (Act Feb. 
4, 1887, c. 104, No. 16, 24 Stat. 384, Comp. St., 1916, No. 
8584) awarding damages for a violation of Section 1 
(Comp. St., 1916, No. 8563), prohibiting unreasonable rates, 
requires a finding disclosing the relation of the parties as 
shipper and carrier, the character and amount of the 
traffic out of which the claims arose, the rates paid by 
the shipper for the service rendered, whether they were 
unreasonable and whether the shipper was injured, and, 
if so, the amount of his damage.—Id. 


’ 


I. C. C. Proceedings: 

As proceedings before the Interstate Commerce Com. 
mission are conducted in an informal way, counsel are not 
required to present objections to inadmissible testimony 
with the same nicety required in an action in court, and 
repeated assertions that claims presented for damages on 
account of the exaction of unreasonable rates were un- 
supported by proof, showed that counsel] for carriers did 
not acquiesce in hearsay proof of claimants’ demands. 

In a proceeding by an assignee before the Interstate 
Commerce Commission for damages on account of the 
exaction of unreasonable rates from his assignors, the 
assignee must establish the assignments.—Id. 

Pipe Lines: 

(Sup. Ct. of California.) In view of St., 1913, p. 657, 
declaring that every individual or association transporting 
oil by means of pipe lines “directly or indirectly to or for 
the public for hire” are declared to be common Carriers 
and subject to the Public Utilities Act (St., 1911 (Ex. 
Sess.), p. 18) and Const. art. 12, No. 23, to the same effect, 
a petitioner incorporated for and now engaged in trans- 
porting oil for profit, having seized private property, 
alleging that it was necessary for the construction of its 
pipe line through and by means of which it purposed to 
serve the public, is subject to the Public Utilities Act, and 
an order of the Railroad Commission requiring it to show 
cause why it should not file rates and schedules was 
warranted. Producers Transp. Co. vs. Railroad Commis- 
sion of California, 59 Pac. Rep. St.; 1913, p. 657, regulating 
pipe line companies or other instrumentalities of persons 
transporting oil, petroleum, or its products, enacted in 


‘pursuance of Const. art. 12, No. 23, authorizing the Legis- 


lature to regulate such business, applies only to persons 
or other agencies transporting oil or its products to or for 
the public.—Id., 62 Pac. Rep. 

One who offers to carry goods for any person between 
certain termini and who is bound to carry for all who ten- 
der their goods and the price of carriage, is a “common 
carrier.”—Id. 

Where pipe line companies, transporting oil, made no 
irrevocable dedication of property to public use, such as 
the exercise of the power of eminent domain in order to 
make them subject to the regulation of Const. art. 12, 
No. 23, and St., 1913, p. 657, regulating common carriers 
of oil by pipe line, or otherwise, it must be shown that 
they voluntarily devoted their facilities to the indiscrimi- 
nate use of the public for hire, so as to become common 
carriers. 

Pipe line companies, owning oil fields and transporting 
only oil produced therein, or purchased by them from 
other producers for the operation of their own business, 
not constituting a monopoly of the transportation are not 
common carriers, of oil, within Const. art. 12, Nos. 12 and 
23, or St., 1913, p. 657, regulating common carriers of oil, 
for hire, or otherwise, and need not file schedules of rates 
with the Railroad Commission. 

Powers of Commission: 

(Sup. Ct. of California.) As the jurisdiction of the Rail- 
road Commission to make the order requiring petitioner 
to show cause why the Commission should not make an 
order requiring petitioner to file schedules of rates, etc. 
depended upon whether petitioner was a common cal- 
rier transporting oil by its pipe line, the Commission had 
power to determine the business in which petitioner was 
engaged. 

On writ to review proceedings of Railroad Commission 
requiring petitioner to show cause why Commission should 
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not make an order requiring petitioner to file schedules of tion on account of the exaction of unreasonable rates 
Som- its rates as a common carrier, the question presented be- during a period extending from Aug. 29, 1906, when the 
- not ing as to the power of the Commission, objections based Commission received the rate-making power under the 
tony upon apprehension of results from further action by the Hepburn Amendment to Nov. 17, 1908, the date fixed by 
and Commission were immaterial.—Producers’ Transp. Co. vs. the Commission when certain reduced rates should take 


‘= Railroad Commission of California et al., 59 Pac. Rep. effect. The reparation was measured entirely by the dif- 
a Rates: ference in rates. Held that as the grant of repaartion was 
did (Circuit Court of Appeals, Eighth Circuit.) In an action practically the establishment of the rate for a longer 

3. on a reparation order of the Interstate Commerce Com- period than authorized, and as the shipper could not, the 

state mission in favor of shippers based on the exaction of un- rate having been legal when exacted, recover any sum 
the reasonable rates, the question whether the rate exacted on account of his payment thereon in a court of law, the 

the was unjust and unreasonable is open. order by the Interstate Commerce Commission was im- 

Where a rate subsequently condemned by the Interstate  proper.—Id. 

a Commerce Commission as unreasonable was when exacted Where railroad companies exacted unreasonable rates 
hes a legal rate, the shipper could not sue in a court of law for the transportation of cattle to markets, the difference 
at and recover back any portion of such rate.—Atchison, T. between the unreasonable rates exacted and reasonable 
Be &S. F > Co. vs. Spiller, 246 Fed. Rep. 2. rates subsequently established cannot be made the only 
(Ex Reparation: 3 ee basis for a reparation order for damages under Act to 
oa (Circuit Court of Appeals, Eighth Circuit.) Under Act Regulate Commerce, No. 16, without any showing that 


oan Oe Regulate Commerce, No. 15, as amended in 1906 (Act the shippers were actually damaged from the exaction of 
: June 29, 1906, c. 3591, No. 4, 34 Stat. 589) (Comp. St. such illegal rates, for freight rates obviously would affect 


erly, #1916, No. 8583), providing that the Interstate Commerce the prices to be paid at destination —Id. 

f its Hi commission is authorized and empowered to determine ; 

d to and prescribe what will be just and reasonable individual State Regulations: 

and # or joint rate or rates or charges to be thereafter observed (Sup. Ct. of Iowa.) Since the Interstate Commerce Act 

show for such period of time not exceeding two years, as shall itself requires the furnishing of suitable cars and reason- 

— be prescribed in the order, it is improper for the Commis-. able dispatch, the rule that, in case of conflict between 

— sion, having ordered reduced rates for a period of two the state and federal statutes the latter controls, does not 

iting years, to order reparation solely on account of the previous prevent operation of Code Supp., 1907, No. 2116, providing 

oe exaction of higher rates during a previous period of over that every railway, and within a reasonable time, furnish 
in 


; four years, and without giving notice as to when it should suitable cars to any and all persons who may apply 
esis- go into effect—Atchison, T. & S. F. Ry. Co. vs. Spiller, therefor, for the transportation of any and all kinds of 
sons 46 Fed. Rep. 2. freight and receive and transport such freight with all 


r for The Interstate Commerce Commission ordered repara- reasonable dispatch. 

ween 

ten- 
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aie Cases Recently Decided by State and Federal Courts 

. 12, (Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Minn. 

riers Copyright, 1917, by West Publishing Co.) : 

that 

rim - 

mon Consignee’s Liability: to some extent and, with the help of the tug, the Antilla 
. (Dis. Ct., D., Maryland.) Where the bill of lading pro- was finally towed to Norfolk and beached. During that 

an vided that the goods should’ be taken from the ship by time the fire twice broke out again, but was finally 
ve the consignee immediately it should be ready to discharge, extinguished by the tug, with assistance. In all, the tug 

ee or transshipped into lighter at the expense of the con-_ spent three days and nights in active, laborious service, 

fhe signee, a consignee is liable for his just share of the rendering prompt and efficient aid at some risk. The 

ape *xpense of discharging the cargo into ocean-going barges; Antilla and cargo were worth over $1,000,000 and the 
pe the consignee furnishing no wharfage facilities and not saved value was $585,000. The tug was new, worth $50,- 

- providing lighters until several days after notified——Castle 000, earning $125 per day, and especially equipped for 

et al. vs. Swedish America Mexico Line, Limited, 245 Fed. fighting fire. She was ready to start with an ocean tow 

' Rep. 911. when called for the service. Held, that she was entitled 

oH Salvage: to a salvage award of $9,000.—The Antilla; The Pacifique, 

ion 


(Dis. Ct., E. D., Virginia.) The steamship Antilla, laden 245 Fed. Rep. 973. 

a With sugar and having another steamer in tow, was on Owner’s Liability: 

aie 4 Voyage from the West Indies to New York when, at (Dis. Ct., S. D., Florida.) The statutory right of a ship- 
had 4 point 126 miles south of Cape Henry, a fire started in owner to limitation of liability for collision is not waived 
| her cargo. In answer to her wireless call for help, a_ by a failure to assert it before decree is entered against 
revenue cutter went to her assistance and also requested him, nor is his failure to pursue strictly the procedure out- 
libelant, who was master of a tug, to follow, which he lined in the statute and admiralty rules cause for dis- 
did with the owner’s consent, meeting the vessels 18 missal of his petition—-The Morgan. 

miles from the capes. The cutter had subdued the fire In proceedings for limitation of liability, the value of 
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the vessel to be surrendered is usually ascertained by 
appraisal; but that method is not exclusive, and on the 
filing of the libel the court has jurisdiction to determine 
such value by any procedure proper under the circum- 
stances of the particular case.—Id. 

The value of the vessel in such proceedings is to be 
taken at the end of the voyage on which the collision 
occurred, and where the vessel has been moved by the 
owner without appraisal to another port and there sold, 


there is no presumption that the price realized was 
greater than her value at the port where the voyage 
ended, which justifies the allowance to the owner of the 
cost of towage.—Id. 

(Supreme Court, Appellate Div., First Dept.) Where 
a bill of lading covering a shipment of green lemons by 
sea authorized the carrier to discharge them immediately 
on arrival, regardless of weather, and to store them at 
owner’s risk and expense, at a certain charge for storage 
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on a dock fitted with heating machinery, the carrier, who 
stored them at a ten-day “wharfage” or “storage” charge, 
was responsible for its own negligence in caring for the 
fruit—Castiglione vs. Austro-Americana S. S. Co., 167 
N. Y. Sup. 989. 

In such case, held, on the evidence, that whether the 
carrier was guilty of negligence in storing the lemons jp 
an unheated section of its dock adjoining a heated see. 
tion and in allowing the steam heat to be shut off for 
more than five days, so that they were partly frozen and 
chilled, to the shipper’s damage, held a question for the 
jury. 

In such case plaintiff had a right to rely on the car. 
rier’s exercise of proper care for the period for which he 
had paid storage based on the furnishing of a heated 
place of storage, and was under no duty to remove or 
care for them until the storage period expired, and was 
not bound, at his peril, to remove them as soon as he 
learned of their arrival. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) 


BILL OF LADING. 
Title: 
(Sup..Ct., Appellate Div., First Dept.) In the absence 
of special agreement, the purchaser of a time draft 
with bill of lading attached acquires title to the property 


described in the bill of lading, conditional upon accept- _ 


ance of the draft by the drawee, not upon the ultimate 
payment of such draft.—Helburn Thompson Co. vs. All 
Americans Mercantile Corp. et al., 167 N. Y. Supp. 710. 
Transferee’s Rights: 

(Sup. Ct., Appellate Division, First Dept.) Defendant 
sold to a firm three cases of leather. A bank bought 
two drafts at 90 days for the amount of the sale, to which 
drafts were attached bills of lading. The bank pro- 
cured the acceptance of the drafts by the firm, and 
delivered to them the bills of lading. Thereafter both 
the firm and defendant failed. The firm was owing 
defendant large amounts of money, and sent back the 
cases of leather, which are now in the possession of 
the receiver of the defendant. The bank moved to ob- 
tain possession of the goods, claiming a lien thereon for 
the payment of the two drafts. Held, that the bank 
released absolutely its lien upon the goods, and could 
not obtain a trust in its favor in the goods or the pro- 
ceeds of the sale thereof; there being no specific agree- 
ment therefor.—Helburn Thompson Co. vs. All Americas 
Mercantile Corp. et al., 167 N. Y. Supp. 710. 


LOSS OF OR INJURY TO GOODS. 
Carmack Amendment: 

(Sup. Ct. of Iowa.) If the final carrier by its neg- 
ligence causes loss of goods at the destination before 
reasonable time for delivery to the consignee has elapsed, 
the initial carrier is liable under the Carmack amend- 
ment for such loss, though an intermediate connecting 
carrier is not—Adams Seed Co. vs. Chicago Great West- 
ern R. Co. et al., 165 N. W. Rep. 367. 

Under the Carmack amendment the initial carrier is 
not liable for the negligence of the delivering carrier 


after its relationship as carrier has ceased, and its duty 
to the consignee and to the goods becomes that of ware. 
houseman only.—Id. 

Corversion: 

(Sup. Ct. of Iowa.) Where plaintiff consigned wool to 
itself at St. Louis, and the wool was later consigned to 
plaintiff at Philadelphia, plaintiff’s claim for conversion 
at Philadelphia by the ultimate carrier waived any right 
based on conversion at St. Louis by the reconsignment 
and ratified the reconsignment.—Adams Seed Co. vs. 
Chicago Great Western R. Co. et al., 165 N. W. Rep. 367. 
Evidence: 

(Sup. Ct. of Ore.) In a consignee’s action against a 
carrier for damages to a shipment of tomatoes, the col- 
signees bills and the ledger account showing the amount 
charged to the parties to whom the tomatoes were sold, 
presumably on account of their damaged condition, with- 
out evidence to show that the items represented the actual 
damage were excluded.—United Brokers Co. vs. Sou. Pac., 
169 Pac. Rep. 114. 

Notice of Claim: 

In a consignee’s action for damages to tomatoes shipped 
under a bill of lading, requiring notice of a claim for 
damage to be made in writing to the agent at place of 
delivery upon arrival, or within 10 days after delivery, 
the consignee’s timely presentation of a written statement 
of a report of their condition, signed by the carrier's 
inspector, bearing the name of the consignee, stating the 
damage and the manner in which it occurred, and thal 
the consignee would repack the tomatoes and claim dam- 
ages, was a sufficient notice.—Id. 

TRANSPORTATION AND DELIVERY BY CARRIER. 
Evidence: 

(Ct. of Civil Appeals of Texas, Fort Worth.) In a com 
signor’s action for misdelivery, evidence that the persol 
to whom delivery was made acted for the consignee 
partnership in transactions with the consignor, etc., held 
prima facie proof of such person’s authority to receive 
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the goods, and authorized a directed verdict for defend- 
ant carrier, in absence of rebutting testimony.—Missouri 
Jron & Metal Co. vs. Texas & P. Ry. Co., 198 S. W. Rep. 
1067. 

Misdelivery: 

(Ct. of Civil Appeals of Texas, Fort Worth.) Under 
Vernon’s Sayles’ Ann. Civ. St. 1914, art. 710, requiring 
carriers to deliver goods as provided by common law, 
etc., a carrier is liable for a misdelivery made in good 
faith and without negligence, unless the error was caused 
by the consignor.—Missouri Iron & Metal Co. vs. Texas 
& P. Ry. Co., 198 S. W. Rep. 1067. 

In a consignor’s action for misdelivery, defendant car- 
rier had burden of showing that individual to whom 
delivery was made was either a partner or agent of the 
consignee partnership.—Id. 

Warehouseman: 

(Sup. Ct. of Iowa.) If goods arrived over the initial 
and connecting line in proper condition and were so de- 
livered to the final carrier, which transported them in 
safety to the destination and held them there for a rea- 
sonable time for delivery to the consignee, its liability 
thereafter ceased as a carrier, and it was liable only 
as a warehouseman, and no negligence thereafter could 
be charged to the initial or connecting carrier—Adams 
Seed Co. vs. Chicago Great Western R. Co. et al., 165 
N. W. Rep. 367. 


CARRIAGE OF LIVE STOCK. 
Carrier’s Duties: 

(Sup. Ct. of Souch Dakota.) Where the court’s instruc- 
open for the train upon which plaintiff was to ship the 
stock, but his shipping bill was made out the night before, 
as usual, and left in the bill box, when plaintiff loaded 
the logs in the morning about the time the train was 
due, there being no snowstorm then prevailing, rendering 
the loading improper, the relation of shipper and carrier 
was created, and the fact that about three hours later, 
when the train arrived, orders were given the trainmen 
not to move the car, because a storm was raging, could 
not change the relation, although plaintiff was present 
when the trainman received the orders.—Gormley vs. 
Chicago & N. W. Ry. Ca., 165 N. W. Rep. 249. 


Where a carrier gave hogs no attention or care during 
delay in shipment, though it considered the storm such 
as to justify it in delaying the shipment, the jury were 
justified in finding negligence.—Id. 

Court’s Instructions: 

(Sup. Ct. of South Dakota.) Where the depot did not 
tion that if plaintiff was entitled to recover he was en- 
titled to recover the full value of the hogs was not ex- 
cepted to, or another instruction requested, defendant’s 
assignment that the verdict is excessive, because defend- 
ant is liable only for a limited amount for each hog, is 
without any basis.—Gormley vs. Chicago & N. W. Ry. 
Lo., 165 N. W. Rep. 249. 


CUSTODY AND CONTROL OF GOODS. 
Title: 

(Court of Appeals of Kentucky.) Ky. St. No. 2557b, 
Subsec. 2, prohibitis having in possession spirituous, vinous 
and malt liquors for the purpose of selling them in terri- 
tory where local option is in force. Section 2570 provides 
that no trick or pretense shall be allowed to evade the 
operating or defeat the policy of the law against selling 
liquors without license, or in violation of any local option 
laws. Accused solicited orders for beer and other liquors, 
received payment, sent the orders to a company in an- 
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other state which ordered the liquor from the brewery, 
and it was shipped directly to accused, who, on its ar- 
rival, having obtained orders from the purchasers, upon 
the express company directing it to deliver the liquor 
to the persons having ordered it, and later returned and 
collected the empty bottles, for collecting which he re- 
ceived a stipulated sum. It was not shown that he re- 
ceived any other compensation for any of his services. 
Held, that he acted as the local agent for the company 
receiving the orders, and therefore a conviction under 
section 2557b, subsec. 2, was warranted. 


CARRIAGE OF GOODS. 
Connecting Lines: 

(Court of Civil apps. of Texas, Amarillo.) Under Rev. 
St. 1911, arts. 6687-6691, requiring carriers to forward 
goods via connecting lines provided empty cars be ex- 
changed for the loaded forwarded cars, defendant has 
burden of showing that its failure to forward was excused 
by not receiving empty cars.—Quanah, A. & P. Ry. Co. 
vs. Bone, 199 S. W. Rep. 332. 

Under Rev. St. 1911, arts. 6687-6691, requiring connecting 
carriers to forward goods within a reasonable time and 
authorizing the railroad commission to fix such time, a 
carrier transferring goods within the time fixed by the 
commission is not liable, although it might reasonably 
have done so sooner.—Id. 

Refusing to Route: 

(Court of Civil Apps. of Texas, Amarillo.) In action 
against a carrier for refusing to forward goods via a 
connecting line, an erroneous statement of route in the 
billing does not excuse defendant, who knew such state- 
ment was erroneous and refused to forward for other 
therefor.—Quanah, A. & P. Ry. Co. vs. Bone, 199 S. W. 
Rep. 332. 

Refusing to Deliver: 

(Court of Civ. Apps. of Texas, Amarillo.) In action 
against a carrier for refusing to deliver goods to a con- 
necting line, evidence that it constantly refused to make 
such deliveries is admissible, where evidence conflicted 
regarding defendant’s refusal to deliver and its reasons 
therefor.—Quanah, A. & P. Ry. Co. vs. Bone, 199 S. W. 
Rep. 332. 

Right to Sue: 

(Court of Civ. Apps. of Texas, Amarillo.) The owner 
of material may sue a carrier for delay during transit, 
although the shipment was made in another’s name.— 
Quanah, A. & P. Ry. Co. vs. Bone, 199 S. W. Rep. 332. 
Special Damages: 

(Ct. of Civ. Apps. of Texas, Amarillo.) Where de- 
fendant carrier was notified that delay in transporting 
goods would cause plaintiff’s employe to be idle, it is 
liable for special damages thereafter caused by delay 
and consequent idleness of employes.—Quanah, A. & P. 
Ry. Co. vs. Bone, 199 S. W. Rep. 332. 

Title: 

(Ct. of Civ. Apps. of Tex., Amarillo.) Evidence re- 
garding goods consigned to plaintiff by third party held 
to make a jury question whether goods belonged to plain- 
tiff or third party during transit—Quanah, A. &. P. Ry. 
Co. vs. Bone, 199 S. W. Rep. 332. 

A stipulation as to notice of a claim for injury to goods 
while being transported by a common carrier should be 
given a reasonable construction, and a substantial com- 
pliance therewith is all that is required, in view of the 
object of the requirement’ of notice.—Id, 

Presumption: 
Without evidence locating the place of the damage 
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to’ goods in transit over several connecting lines, and 
where it appears that the goods were delivered to the 
initial carrier in good condition, and were delivered by 
the terminal carrier in a damaged condition, a presump- 
tion arises that they were injured on the line of the 
terminal carrier, and the burden of proof is on it to show 
that the damage was not done on its line, and that it 
occurred without its fault or through the shipper’s failure 
to perform his contract.—Id. 


CHARGES AND LIENS. 


Special Contracts: 

(Sup. Ct. of Iowa.) Where a right-of-way was conveyed 
to a railroad company and the company covenanted to 
switch loaded cars between any industries located on 
its line in the city for $1 charge, a lessee of the grantee 
company cannot be required to switch cars for the $1 
charge, where to perform the service it was necessary 
to pass over the tracks of an entirely independent cor- 
poration, the points between which it was desired to 
switch cars, not being on the line of the railroad com- 
pany; such words referring to the physical line of such 
company, and not to the independent switch track of an- 
other company.—National Enameling & Stamping Co. vs. 
Granite City & M. B. L. R. R. Co. et al., 199 S. W. Rep. 238. 

Where each railroad corporation maintained a separate 
directorate, the fact that the stock of the first was owned 
by a second corporation, its stock in turn being owned 
by the third, and that stock of a fourth corporation was 
also owned by the third, does not give the first corpora- 
tion any proprietary interest in the switch cars over such 
tracks for the same charge imposed for switching on its 
own line. 


| Supreme Court Decisions | 
REPARATION DECISION 


The Trafic World Washington Bureau. 

A shipper is entitled to reparation when, under the first 
section of the act to regulate commerce, the Commission 
finds the existing rate to be unreasonable and prescribes a 


new one for the future. The difference between the con- 
demned and the new rate is to be the measure of damage 
and reparation. 

This is the conclusion drawn from the fact that the Su- 
preme Court of the United States, January 21, in a unani- 
mous opinion written by Justice Holmes, affirmed the 
Circuit Court of Appeals in what is known as the Darnell- 
Taenzer Lumber Case. The case grew out of the cele- 
brated Burgess case (13 I. C. C. 668), decided June 2, 1908. 
In that case the Commission held that the rate of eighty- 
five cents from Chicago and Chicago points to Pacific coast 
destinations on hardwood lumber was excessive and that 
a just and reasonable rate would be seventy-five cents. 


The case just decided by the Supreme Court involved 
shipments of lumber from Memphis to Los Angeles and 
San Francisco. On the basis of the Burgess case, the 
Commission awarded the Darnell-Taenzer Lumber Com- 
pany and other lumber companies reparation. ‘All of these 
shipments were made at a delivered price on the Pacific 
coast, which is commonly known as f. o. b. price point 
of destination. The Darnell-Taenzer Lumber Company 
and other companies similarly situated brought suit in 
the United States District Court for the Western District 
of Memphis. Judge McCall sustained a demurrer to the 
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petition. The plaintiffs amended their petition, the cage 
was tried, and Judge McCall directed a verdict for the 
defendants. The case then went to the Circuit Court 
of Appeals for the Sixth Circuit and that court reversed 
the judgment and held that in case of sales at a delivered 
price or f. o. b. price point of destination, shippers were 
entitled to reparation, even though they had passed the 
excessive freight rate on to the purchasers, and that the 
measure of reparation was the difference between the rate 
paid and the rate subsequently found to be reasonable. The 
case was remanded for a new trial and was again tried 
with practically a directed verdict for the plaintiffs. The 
case went to the Circuit Court of Appeals, which affirmed 
the judgment in favor of the plaintiffs. The carriers then 
took the case to the Supreme Court of the United States 
and it was argued January 8 and 9 by Charles N. Burch 
on behalf of the railroads and Francis B. James on be- 
half of the Darnell-Taenzer Lumber Company and the 
other plaintiffs. The Supreme Court, in an opinion two 
pages in length, has affirmed the United States Circuit 
Court of Appeals. The opinion of Mr. Justice Holmes is 
a fine example of condensation with copious citations of 
authorities. 


The Supreme Court during its present term has shown 
remarkable expedition in disposing of cases argued and 
submitted to it, the Darnell-Taenzer Lumber Company 
case having been disposed of within ten days after argu- 
ment. The Supreme Court during the present term has 
decided many other cases with an expedition that has been 
pleasing to those who practice in that court. 


A short time ago The Traffic World called attention to 
an opinion delivered October 26, 1917, by the United 
States Circuit Court of Appeals for the Eighth Circuit in 
the case of Atchison, Topeka & Santa Fe Railway Com- 
pany vs. Spiller, printed January 17, 1918, in 246 Federal 
Reporter 1. That court, in effect, held that there was 
practically no relief to a shipper for reparation under Sec- 
tion 1 of the act to regulate commerce. The decision by 
the Supreme Court of the United States in the Darnell- 
Taenzer case seems to overrule the decision in the Spiller 
case. 


ILLINOIS PASSENGER FARE CASE 


Nos. 416 and 448.—October Term, 1917 
The Illinois Central Railroad Co., 
Appellant, vs. Public Utilities Com-|APbeals | from | the 
mission of Illinois et al. the United States 
Public Utilities Commission of II- for the Northern 
linois et al, Appellants, vs. the District of [linois 
United States et al. ; 


(January 14, 1918) 


These cross appeals present a controversy over the 
validity, scope and effect of an order of the Interstate 
Commerce Commission dealing with discrimination found 
to result from a disparity in interstate and intrastate 
passenger rates. The facts and proceedings to be col 
sidered are these: The Mississippi River forms the bound- 
ary between the States of Missouri and Iowa on the west 
and the state of Illinois on the east. East St. Louis, i2 
southwestern Illinois, is directly across the river from St. 
Louis, Mo., and Hamilton, in western Illinois, is directly 
across the river from Keokuk, Ia. At both places the river 
is spanned by railroad bridges whereby the lines of rail- 
road on one side are connected with those on the other. 
For some years prior to December 1, 1914, interstate 
passenger rates between St. Louis and Keokuk on the one 
hand and points in Illinois on the other were on a sub- 
stantial parity with intrastate rates between East St. Louis 
and Hamilton, respectively, and points in Illinois. All 
were on a basis of 2 cents per mile, save that the rates to 
and from St. Louis and Keokuk included a bridge toll over 
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the river. All other rates between points in Illinois were 
also on the same basis, any intrastate rate in exxcess of 2 
cents per mile being prohibited by a statute of that state. 
Qn December 1, 1914, the rates between St. Louis and 
Keokuk, respectively, and points in Illinois were increased 
py the carriers to 2% cents per mile, plus bridge tolls, 
the parity theretofore existing being thereby broken. Fol- 
lowing this increase the Business Men’s League of St. Louis, 
a corporate body of that city engaged in fostering its inter- 
ests, filed with the Interstate Commerce Commission a pe- 
tition against the carriers charging that the rates between 
gt. Louis and points in Illinois were unreasonable in them- 
selves, and, in connection with the lower intrastate. rates, 
worked an unreasonable discrimination against St. Louis 
and in favor of Illinois cities, particularly East St. Louis 
and Chicago, and a like discrimination against interstate 
passenger traffic to and from St. Louis and in favor of in- 
trastate passenger traffic to and from East St. Louis and 
Chicago. An association representing interests in Keokuk, 
lowa, intervened and urged that any relief granted with 
respect to St. Louis be extended to Keokuk, so the former 
would not have an undue advantage over the latter. ‘The 
State of Illinois, the Public Utilities Commission of that 
state, an association representing interests in Chicago 
and another association representing interests in East St. 
Louis, also intervened and opposed any action contem- 
plating or requiring an increase in intrastate rates. After 
a hearing, in which all the parties and interveners partici- 
pated, the Interstate Commerce Commission filed a report 
(41 I. C. C. 13), finding that the existing bridge tolls at 
St. Louis and Keokuk were unobjectionable, that rates be- 
tween either of those cities and points in Illinois were rea- 
sonable when not in excess of 2.4 cents per mile, plus 
bridge tolls, and that the service, equipment and accom- 
modations provided for intrastate passengers to and from 
E. St. Louis, Hamilton and Chicago, were the same as 
those provided for interstate passengers to and from St. 
Louis and Keokuk. In that report the Commission also 
found that the contemporaneous maintenance between East 
St. Louis* and Hamilton,; respectively, and other points 
in Illinois, of rates on a lower basis than those main- 
tained via the same routes between St. Louis and Keokuk, 
respectively, and the same points in Illinois, bridge tolls 
excepted, gave an undue preference to East St. Louis and 
Hamilton and to intrastate passenger traffic to and from 
the latter points, and subjected St. Louis and Keokuk 
and interstate passenger traffic to and from those cities 
to an unreasonable disadvantage; that the existing dis- 
parity in interstate and intrastate rates worked an unjust 
discrimination against St. Louis and in favor of Chicago in 
so far as the rates between St. Louis and points in Illinois 
approximately equidistant from those cities exceeded, by 
more than the bridge toll, the rates between Chicago and 
the same points; that the disparity worked a like discrim- 
ination against Keokuk and in favor of Chicago; and that 
the existence on the reasonably direct lines of the carriers 
in the territory between Chicago on the one hand and St. 
Louis and Keokuk on the other of intrastate rates on a 
lower basis per mile than the rates between that territory 
and St. Louis and Keokuk, bridge tolls excepted, operated 
to subject interstate traffic to an unreasonable disadvan- 
tage. 

The Commission then made an order intended to result 
in the installation of rates not exceeding 2.4 cents per 
mile between St. Louis and Keokuk, respectively, and 
points in Illinois and to remove the discrimination shown 
in the report; but shortly thereafter the Commission re- 
called that order and filed a supplemental report (41 I. C. 
C. 503), indicating that lawful interstate rates between St. 
Louis and Keokuk on the one hand and Illinois points on 
the other could be defeated by the use of two tickets, 
one purchased at the interstate rate for a part of the 
journey and the other at the lower intrastate rate for the 
temainder, and therefore that the order should be so 
framed as to cover the rates between the intermediate 
doints. In this connection it was said that the discrim- 
mation against interstate traffic resulting from the lower 
intrastate rates “would not be removed merely by an in- 
crease in the intrastate fares to and from the east bank 


— 


*The report similarly speaks of other towns across the river 
from St. Louis, East St. Louis being here mentioned as repre- 
Sentative of all. z 

The report refers to a plurality of points opposite Keokuk, 
but it suffices here to mention Hamilton. 
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points,” and that “any contemporaneous adjustments of 
fares between St. Louis or Keokuk and points in Illinois, 
and generally within Illinois, which would permit the de- 
feat of the St. Louis, Keokuk, East St. Louis or any 
other east side city fares by methods such as described 
above, and which would thereby permit the continuance of 
the undue prejudice which we have found is suffered by 
St. Louis and Keokuk, and continue to burden interstate 
commerce,” would not comply with the order about to be 
entered. An order was then made, which is copied in the 
margin.tf 


_tThe order is dated October 17, 1916, and omitting the cap- 
tion, reads as follows: 

_ “It appearing, That on July 12, 1916, the Commission entered 
its report and order in this proceeding, and on the date 
hereof a supplemental report, which reports are hereby referred 
to and made a part hereof: 

_ “It is ordered, That the said order of July 12, 1916, be, and 
4 is P an taaai vacated, and that the following be substituted 

erefor: 

“It is further ordered, That the above defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to cease and desist, on or before 
January 15, 1917, and thereafter to abstain, from _ publishing, 
demanding, or collecting fares for the transportation of pas- 
sengers between St. Louis, Mo., and points in Illinois, the basis 
of which per mile, bridge tolls excepted, is higher than the 
basis per mile for fares contemporaneously maintained between 
Chicago and the same Illinois points, as such fares have been 
found in said report to be unlawfully discriminatory. 

“Tt is further ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and they 
are hereby, notified and required to cease and desist, on or 
before January 15, 1917, and thereafter to abstain, from pub- 
lishing, demanding or collecting passenger fares between Keo- 
kuk, Iowa, and points in Illinois upon a basis higher than 2.4 
cents per mile, bridge tolls excepted, which basis was found 
reasonable in said report, or higher per mile than the fares con- 
temporaneously exacted for the transportation of passengers 
between Illinois points, directly opposite Keokuk and the same 
Illinois points, by more than a reasonable bridge toll; or fares 
constructed upon a higher basis per mile, bridge tolls ex- 
cepted, than fares contemporaneuosly maintained between IIli- 
nois points intermediate between Keokuk, Iowa, and points in 
Illinois, as such fares have been found in said report to be un- 
lawfully discriminatory. : 

“It is further ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and they 
are hereby, notified and required to cease and desist, on or 
before January 15, 1917, and thereafter to abstain, from pub- 
lishing, demanding, or collecting fares for the transportation of 
passengers between Keokuk, Iowa, and points in Illinois, the 
basis of which per mile, bridge tolls excepted, is higher than 
the basis per mile for fares contemporaneously maintained be- 
tween Chicago and the same Illinois points, as such fares have 
been found in said report to be unlawfully discriminatory. 

“It is further ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be and they 
are hereby, notified and required to establish and put in force 
on or before January 15, 1917, upon notice to this Commis- 
sion and to the general public by not less than 30 days’ filing 
and posting in the manner prescribed in section 6 of the Act to 
regulate commerce, and thereafter to maintain and apply to 
the transportation of passengers between St. Louis and points 
in Illinois fares upon a basis not in excess of the fares between 
East St. Louis, Ill., and the same points by more than a 
reasonable bridge toll; nor upon a higher basis per mile, bridge 
tolls excepted, than fares contemporaneously maintained be- 
tween Illinois points intermediate between St. Louis and points 
in Illinois, as such fares have been found in said report to be 
unlawfully discriminatory. 

“It is further ordered, That the above-named defendants, 
according as they participate in the transportation, be, and 
they are hereby, notified and required to establish and put in 
force on or before January 15, 1917, upon notice to this Com- 
mission and to the general public by not less than 30 days’ 
filing and posting in the manner prescribed in section 6 of the 
Act to regulate commerce, and thereafter to maintain and 
apply to the transportation of passengers between St. Louis, 
Mo., and points in Illinois fares, the basis of which per mile, 
bridge tolls excepted, is not higher than the basis per mile for 
fares contemporaneously maintained between Chicago and those 
same Illinois points. 

“It is further ordered, That the above-named defendants, 
according as they participate in the transportation, be, and 
they are hereby, notified and required to establish and put in 
force on or before January 15, 1917, upon notice to this Com- 
mission and to the general public by not less than 30 days’ 
filing and posting in the manner prescribed in section 6 of the 
Act to regulate commerce, and thereafter to maintain and 
apply to the transportation of passengers between Keokuk, 
Iowa, and points in Illinois fares upon a basis not in excess of 
2.4 cents per mile, bridge tolls excepted, which basis has been 
found reasonable in the said report, nor in excess per mile of 
the fares between points in Illinois directly opposite Keokuk 
and the same points by more than a reasonable bridge toll; nor 
upon a higher basis per mile, bridge tolls excepted, than fares 
contemporeaneously effective between Illionois points inter- 
mediate between Keokuk, Iowa, and points in Illinois. 

“It is further ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and they 


‘are hereby, notified and required to establish and put in force 


on or before January 15, 1917, upon notice to this Commission 
and to the general public by not less than 30 days’ filing and 
posting in the manner prescribed in section 6 of the Act to 
regulate commerce, and thereafter to maintain and apply to 
the transportation of passengers between Keokuk, Iowa, and 
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points in Illinois fares, the basis of which per mile, bridge tolls 
excepted, is not higher than the basis per mile for fares con- 
temporaneously maintained between Chicago and those same 
Illinois points. 


“It is further ordered, That said defendants, according as 
they participate in the transportation, be, and they are hereby, 
notified and required to cease and desist, on or before January 
15, 1917, and thereafter to abstain, from the undue preferences 
and the undue and unreasonable prejudices and disadvantages 
found in said report to result from the contemponraneous 
maintenance between Illinois points of passenger fares, ~vhich 
fares, in combination with other fares required or permitted by 
this order, would produce the discrimination against interstate 
commerce and the undue preferences in favor of intrastate 
commerce condemned in the report of the Commission. 

“And it is further ordered, That this order shall continue in 
force for a period of not less than two years from the date when 
it shall take effect.’’ 


In obedience to that order the carriers—of whom there 
were 29—took the requisite steps to establish and put in 
force interstate rates on a basis of 2.4 cents per mile 
between St. Louis and Keokuk, respectively, and points 
in Illinois, and those rates became effective. Then, be- 
lieving the order required all intrastate rates in Illinois to 
be on a level with those interstate rates, bridge tolls ex- 
cepted, the carriers proceeded to establish and put in 
force new rates between all points in that state on a basis 
of 2.4 cents per mile. This met with opposition on the 
part of the state authorities and the carriers severally 
brought suits against them, in the District Court for the 
Northern District of Illinois, to enjoin them from inter- 
fering, by civil or criminal proceedings, or otherwise, with 
the establishment and maintenance of such intrastate rates 
under the Commission’s order. The suits were consoli- 
dated and the present appeals are from decrees dismiss- 
ing the bills for want of equity and dismissing cross bills 
of the state authorities for want of jurisdiction. 

Mr. Justice Van Devanter, after making the foregoing 
statement, delivered the opinion of the court. 

The questions to which attention is first invited relate 
to the power of the District Court in the Northern District 
of Illinois to entertain the suits and the cross bills, in view 
of the jurisdictional provision in the Act of October 22, 
1913, c. 32, 38 Stat. 219, that a suit “to enforce, suspend or 
set aside, in whole or in part,” an order of the Commission 
relating to transportation and made upon petition may be 
brought only in the district “wherein is the residence of 
the party or any of the parties upon whose petition the 
order was made.” 

It was objected in the District Court that the suits were 
brought to enforce the Commission’s order and therefore 
could be entertained only in the Eastern District of Mis- 
souri, which embraces the residence of the party upon 
whose petition the order was made. But the court sus- 
tained its jurisdiction, ruling that the suits were not of 
the nature indicated by the objection. 


In common acceptation a suit to enforce an order of the 
Commission is one which seeks to compel the carrier to 
whom the order is directed to yield obedience to its com- 
mand. Nothing in the jurisdictional provision suggests 
that this is not what is intended, and that it is shown 
by the provision in Sec. 16 of the Act to Regulate Com- 
merce, c. 309, 36 Stat. 554, that, if an order respecting 
transportation be not obeyed by the carrier, the same 
may be enforced at the suit of the Commission, an in- 
jured party, or the United States, by an appropriate writ 
or process restraining the carrier from further disobedi- 
ence and enjoining upon it due compliance with the order. 
A reading of both provisions leaves no room to doubt that 
the suit to enforce so clearly outlined in one is the suit 
intended by the other. | 


But these were not suits of. that type. They were be- 
gun by the carriers, not against them, and proceeded upon 
the theory, not that the carriers were in default, but that 
they were proceeding to obey the order. What was alleged 
and sought to be enjoiméd@ was threatened action on the 
part of the defendants, the state authorities, whereby 
obedience on the part of the carriers would be obstructed 
and made the occasion for subjecting them to divers crim- 
inal proceedings, suits for penalties and the like. In other 
words, the suits were brought to prevent complete obedi- 
ence by the carriers from being wrongfully obstructed and 
embarrassed, but not to enforce the order in the sense of 
the jurisdictional provision. Therefore that provision was 
not applicable to them. They properly came within the 
provision in Sec. 1 of the Act of June 18, 1910, ¢. 309, 
36 Stat 539, repeated in Jud. Code, Sec. 207, which pre- 
serves and continues the general jurisdiction of the Dis- 
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trict Courts over cases and proceedings not therein enum. 
erated. 

At this point it will be convenient to dispose of another 
objection relating to the principal suits, but not turning 
on the jurisdictional provision. Shortly after the carriers’ 
bills were filed the court, acting upon a motion of the de. 
fendants, ruled that the United States and the Commis. 
sion were necessary parties, ordered that they be made 
defendants, and directed the issue of process against them, 
After they were thus brought in, the matter was cop. 
sidered again and the bills were dismissed as to them for 
want of jurisdiction. The defendants now say that after 
this dismissal the court did not have before it the requisite 
parties to enable it to entertain the bills. But the point 
is not tenable. There was no statute making the United 
States or the Commission a necessary party to bills of that 
nature, nor was the relief sought such as to render the 
presence of either essential under the rules applicable to 
suits in equity. It well may be that either or both, if de 
siring to intervene, would have been permitted to do g0, 
but there is no warrant for thinking that without their 
presence the bills could not be entertained. 


The cross bills assailed the validity of the Commission’s 
order on various grounds and concluded with a prayer that 
it be set aside and annulled and that the United States 
and the Commission be enjoined from enforcing it and the 
carriers from complying with it. Passing the fact that 
they were presented as cross bills, it is apparent that in 
subject matter and purpose they were suits to set aside 
the order. By statute such suits are required to be brought 
against the United States, Jud. Code, Secs. 208, 211 c. 32, 
38 Stat. 219-220, and the jurisdictional provision before 
mentioned permits them to be brought only in designated 
districts. Here the Eastern District of Missouri was the 
one designated, the order being one that was made upon 
the petition of a resident of that district. The United 
States had consented to be sued there, but not elsewhere, 
and, being suable only by its consent, could not be sued 
in a district not within the consent given. See Finn vs. 
United States, 123 U. S. 227, 232-233; Schillinger vs. United 
States, 155 U. S. 163, 166. It therefore is certain that the 
cross bills could not be entertained in the Northern Dis- 
trict of Illinois, unless in this regard there be, as is as- 
serted, a valid distinction between a cross bill and an orig: 
inal bill. No doubt there are_ situations in which 
a cross bill against an ordinary suitor may be 
in virtue of the jurisdic- 
tion over the principal suit, even though as an original 
bill it could not be entertained (see Denver vs. New York 
Trust Co., 229 U. S. 123, 135, and cases cited); but it is 
otherwise where the cross bill is against the United States, 
for no suit against it can be brought without its consent 
given by law. Its immunity recognizes no distinction be- 
tween cross bills and original bills, or between ancillary 
suits and original suits, but extends to suits of every class. 
United States vs. McLemore, 4 How. 286; Hill vs. United 
States, 9 How. 386; Reeside vs. Walker, 11 How. 272, 
290; DeGroot vs. United States, 5 Wall. 419, 431-433; Carr 
vs. United States, 98 U. S. 433, 437; Belknap vs. Schild, 
161 U. S. 10, 16. Thus the cross bills as such had no bet- 
ter standing than they would have had as original bills. 


The claim is made that in any event the cross bills 
should have been retained as to the defendants thereit 
other than the United States. But this is not an admis- 
sible view. As before indicated, the United States is made 
by statute a necessary party to a suit to set aside an 
order of the Commission, and this means that it is to 
stand in judgment as representing the public. If the 
state authorities thought the order should be set aside 
and wished to test their right to affirmative relief along 
that line they should have resorted to the court empow- 
ered by law to entertain a suit of that nature. 


It follows that the District Court rightly disposed of the 
jurisdictional questions by entertaining the principal 
suits and declining to entertain the cross bills. 

Whether the suits by the carriers were rightly dismissed 
on the merits is the principal question, and its solution 
turns on the power of the Commission to deal with dis- 
crimination arising out of a disparity in interstate and in- 
trastate rates, and on the scope and effect of the order 
made. 

In their answers the state authorities took the position 
that in so far as the order purports to authorize or re 
quire a removal of the discrimination found to exist by 2 
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change in intrastate rates it is in excess of any power 
that has been or can be conferred on the Commission, and 
therefore neither relieves the carriers from full compliance 
with the state rate law nor prevents that law from being 
fully enforced against them. If the premise were sound 
the conclusion doubtless would follow, for where the Com- 
mission makes an order which it has no power to make 
the order is necessarily void, not merely voidable. But 
that the premise is not sound is settled by the Shreveport 
ease (Houston, East and West Texas Ry. Co. vs. United 
States), 234 U. S. 342. Upon full consideration it there 
was held: 

1. Under the commerce clause of the Constitution Con- 
gress has ample power to prevent the common instrumen- 
talities of interstate and intrastate commerce, such as the 
railroads, from being used in their intrastate operations 
in such manner as to affect injuriously traffic which is 
interstate. 


2. Where unjust discrimination against interstate com- 
merce arises out of the relation of intrastate to interstate 
rates this power may be exerted to remove the discrimina- 
tion, and this whether the intrastate rates are maintained 
under a local statute or by the voluntary act of the car- 
rier. 

3. In correcting such discrimination Congress is not 
restricted to an adjustment or reduction of the interstate 
rates, but may prescribe a reasonable standard to which 
they shall conform and require the carrier to adjust the 
intrastate rates in such way as to remove the discrim- 
ination; for where the interstate and intrastate transac- 
tions of carriers are so related that the effective regula- 
tion of one involves control of the other, it is Congress, 
and not the state, that is entitled to prescribe the dom- 
inant rule. 


4. It is admissible for Congress to provide for the exe- 
cution of this power through a subordinate body such as 
the Interstate Commerce Commission, and this it has done 
by the Act to Regulate Commerce. 


5. Where in the exercise of its delegated authority the 
Commission not only finds that a disparity in the two 
classes of rates is resulting in unjust discrimination against 
interstate commerce, but also determines what are reason- 
able rates for the interstate traffic, and then directs the 
removal of the discrimination, the carrier not only is en- 
titled to put in force the interstate rates found reasonable, 
but is free to remove the forbidden discrimination by 
bringing the intrastate rates to the same level. 


Upon further consideration that decision was approved 
and followed in American Express Co. vs. Caldwell, 244 
U. S. 617. 

The parties differ widely about the scope of the order. 
The carriers assert that it covers every intrastate pas- 
senger rate in Illinois, is addressed to the removal of dis- 
crimination found to be state-wide, and gives ample author- 
ity for increasing all rates between points in Illinois from 
2 cents to 2.4 cents per mile. On the other hand, the 
state authorities assert that it is not state-wide and that 
the extent to which it is intended to affect the state-made 
rates is so indefinitely and vaguely stated as to make it 
inoperative and of no effect as to them. Of course, the 
Commission could adjust the remedy to the evil and make 
the order as broad as the wrongful discrimination; and 
not improbably it would intend to go that far and no 
farther. But the extent of the discrimination found and 
of the remedy applied must be gathered from the reports 
and order of the Commission, for they constitute the only 
authoritative evidence of its action. The reports show 
that the only discrimination found relates to the passenger 
traffic between Illinois and two cities outside that state 
—St. Louis and Keokuk. There is no finding that this 
traffic extends in appreciable volume to all sections of 
Illinois. As to some sections its volume may be very large 
and as to others almost or quite negligible. At best the 
reports leave the matter uncertain. Obviously this traffic 
1s only a small part of the interstate passenger traffic mov- 
mg over the railroads in Illinois, and yet the finding is 
Merely that there was discrimination against this part. 
Had the Commission regarded the discrimination as state- 
Wide it is but reasonable to believe that it would have 
Said so in its findings. And had it intended to require or 
authorize a state-wide readjustment of the intrastate rates 
it doubtless would have given direct expression to that pur- 
bose, which easily could have been done in a few lines. 
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But neither in any part nor as a.whole does the order 
plainly manifest such a purpose. In harmony with the 
reports it deals with the intrastate rates in so far only 
as they result in discrimination against interstate traffic 
co and from St. Louis and Keokuk. Its most comprehen- 
sive paragraph—the next to the last—declares that the 
carriers must “abstain from the undue preferences and the 
undue and unreasonable prejudices and disadvantages 
found in said report to result from the contemporaneous 
maintenance between Illinois points of passenger fares, 
which fares, in combination with other fares required or 
permitted by this order, would produce the discrimina- 
tion against interstate commerce and the undue prefer- 
ence in favor of intrastate commerce condemned in the 
report of the Commission.” But even here the general 
terms are so far restrained by the reference to the reports 
as to show that nothing more is intended than to com- 
mand the removal of the discrimination to which the traffic 
to and from St. Louis and Keokuk is subjected. Besides, 
this paragraph evidently proceeds upon the theory that 
some of the intrastate rates are not affected by the other 
paragraphs, and ought not to be disturbed save where 
their use in connection with rates sanctioned by the order 
will be productive of the discrimination which it is .in- 
tended to correct. 

But while the order shows that it is not intended to 
require or authorize a readjustment of all the intrastate 
rates, the description of those to which it applies is at 
best indefinite. There may be less uncertainty in some 
parts of the order than in others, but when each is read 
in the light of the rest and all in the light of the reports 
it is apparent that none has a certain or definite field of 
operation. The uncertainty arises out of a failure to 
designate with appropriate precision the territory or points 
to and from which the intrastate rates must or may be 
readjusted, and this omission accords with the absence 
from the reports of any finding showing definitely the terri- 
tory or points where those rates, operate prejudicially 
against the interstate traffic which the order is intended 
to protect. 

To be effective in respect of intrastate rates established 
and maintained under state authority an order of the 
Commission of the kind now under consideration must 
have a definite field of operation and not leave the terri- 
tory or points to which it applies uncertain. Upon this 
point we said in American Express Co. vs. Caldwell, supra, 
p. 625: 

“Where a proceeding to remove unjust discrimination 
presents solely the question whether the carrier has im- 
properly exercised its authority to initiate rates, the Com- 
mission may legally order, in general terms, the removal 
of the discrimination shown, leaving upon the carrier the 
burden of determining also the points to and from which 
rates must be changed, in order to effect a removal of 
the discrimination. But where, as here, there is a con- 
flict between the federal and the state authorities, the 
Commission’s order cannot serve as a justification for 
disregarding a regulation or order issued under state 
authority, unless, and except so far as, it is definite as 
to the territory or points to which it applies. For the 
power of the Commission is dominant only to the extent 
that the exercise is found by it to be necessary to remove 
the existing discrimination against interstate traffic.” 

In construing federal statutes enacted under the power 
conferred by the commerce clause of the Constitution the 
rule is that it should never be held that Congress intends 
to supersede or suspend the exercise of the reserved pow- 
ers of a state, even where that may be done, unless, and 
except so far as, its purpose to do so is clearly manifested. 
Reid vs. Colorado, 187 U. S. 137, 148; Cummings vs. Chi- 
cago, 188 U. S. 410, 480; Savage vs. Jones, 225 U. S. 501; 
Missouri, Kansas & Texas Ry. Co..ws. Harris, 234 U. S. 412, 
419. This being true of an act of Congress, it is obvious 
that an order of a subordinate agency, such as the Com- 
mission, should not be given precedence over a state rate 
statute otherwise valid, unless, and except so far as, it 
conforms to a high standard of certainty. 

We conclude that the uncertainty in this order is such 
as to render it inoperative and of no effect as to the in- 
trastate rates, established and maintained under a law 
of the state, and therefore that the suits by the carriers 
were rightly dismissed on the merits. 

Decrees affirmed. 

Mr. Justice Holmes took no part in the consideration or 
decision of this case. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


HEAVY LOADING OF CARS 


Editor The Traffic World: 

We will ask you to refer to page 48 of your January 
12 issue in which you refer to the loading of cars above 
marked capacity. Your second last line reads as follows: 
“Under this rule cars of 80,000 pounds’ capacity and over, 
equipped with M. C. B. standard axles, may be loaded 
to the total light weight of car and marked loading ca- 
pacity.” This sentence is rather misleading and a wrong 
conception has been brought about. 

Several transportation men contend that, for instance, 
if the stenciled light weight of a car was 40,000 pounds 
and the capacity 80,000 pounds, 120,000 pounds of ma- 
terial could be loaded into the car. Your last sentence, 
of course, changes that conception to the extent that 
not in excess of 132,000 pounds could be shipped, whereas, 
including the weight of the car in a case of that kind, it 
would be 160,000 pounds. We understand from the M.C.B. 
ruling that on an 80,000-pound car the maximum aggre- 
gate weight is 132,000 pounds and if the weight of the 
car should be 40,000 pounds you could load 92,000 pounds 
of material into the car. Your second last sentence, 
however, does not state that, and we believe that a cor- 
rection is in order, as undoubtedly others have inter- 
preted it in the same manner, especially in view of the 
. fact that it seems that this new ruling has not been dis- 
tributed to the carriers to any great extent, inasmuch 
as we find several of the railroads in Buffalo know noth- 
ing about this rule. Corrugated Bar Co., 

C. E. Spangenberg, Traffic Manager. 

Buffalo, N. Y., Jan. 17, 1918. 


HEAVY LOADING OF CARS 
Editor The Traffic World: 

We note on page 48 of your January 12 issue an edi- 
torial item under the heading of “loading above marked 
capacity.” It would seem that your interpretation of 
M. C. B. rule No. 86, effective Oct. 1, 1917, is that total 
weight of loaded car must not exceed the marked capacity 
plus the actual light weight of the car, inasmuch as your 
paragraph states, “May be loaded to the total light weight 
of car and marked loading capacity.” In other words, 
net weight of load, according to your paragraph, could 
not exceed the marked loading capacity. However, we 
believe this to be in error, inasmuch as our understand- 
ing of this rule is that a certain specified gross weight 
is allowed for on cars of various capacity as follows: 

80,000 pounds capacity, total weight of car and loading 
132,000 pounds. 

100,000 pounds capacity, total weight of car and loading 
161,000 pounds. 

140,000 pounds capacity, total weight of car and loading 
210,000 pounds. 

As the ordinary light weight of an 80,000-pound capacity 
car is in the neighborhood of 40,000 pounds, this would 
allow for a load of 93,200 pounds, which is, of course, a 


slight increase over the old rule of 10 per cent above the 
marked capacity, or 88,000 pounds. 

In addition to this we have recently been notified by 
one of our local lines that an 80,000-pound capacity car 
carries a net load of 96,000 pounds, and a 100,000-pound 
capacity car carries a net load of 120,000 pounds, or 
per cent in excess of marked carrying capacity. 

Geo. Lowe, 
Supply Agent, Butte & Superior Mining Co. 
Butte, Mont., Jan. 22, 1918. 


Our correspondent has misunderstood the paragraph in ques- 
tion. We stated that cars of 80,000 pounds marked capacity 
and over ‘‘may be loaded to the total light weight of car and 
marked loading capacity,’”’ which means, of course, that the 


weight of the load may equal the sum of the weight of the car, 
light, and its marked capacity.—Editor The Traffic World. 


SECTIONALISM IN USE OF CARS 
Editor The Traffic World: 

In your issue of December 29, under “The Open Forum,” 
there appears a communication entitled “Conservation of 
Cars,” by the traffic manager of a paper company in San 
Francisco. Apparently it didn’t attract enough attention 
to arouse the opposition it so richly deserves. 

As I understand this gentleman’s findings, he wishes 
to substitute a policy of sectionalism for the broad prin- 
ciples of unrestricted, continent-wide trade and compe. 
tition which have so largely contributed to the develop 
ment of our present industrial establishment. He aé- 
vances as a cure-all theory for the transportation ills of 
the entire country, the idea of consumers within small 
and sharply defined sections securing their supplies wholly 
from manufacturers within the section—incidentally plac 
ing a fence around a very choice section of the country— 
Pacific coast territory—to the exclusion of all “outsiders.” 
By this stroke, he argues, the long haul being eliminated, 
cars will be freed and the whole traffic problem solved. 

This is all very lovely. But I am wondering what his 
fellow citizens around the Golden Gate think of the plat. 
We have been educated to expect great things—big, na 
tional ideas—from California; so that it is rather shatter 
ing, from the broad American viewpoint, to hear anyone 
from that section proposing a thing like this with 4 
straight face. 

However, toward the close of his article our westem 
friend informs us that he has called the attention of the 
San Francisco Chamber of Commerce to his plan and 
that that chamber has in turn taken up the matter with 
other chambers of commerce along the coast. 

So we won’t worry any more—California has too many 
large-minded business men for this “break” to get by: 
We wonder, for instance, what those large native Cali: 
fornia agencies for the distribution of the essential man 
factures of the east will think of this. Again, what will 
be the opinion cf those progressive fruit growers in Cal- 
ifornia who are co-operating in such a big way to arrané? 
a proper balance of trade with the Atlantic coast? 

And California has too clear an appreciation of thé 
past and present function of our great transcontinental 
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railroad lines—their vital contributions to the phenomenal 
growth and development not only of the west, but of the 
entire nation—to abandon them now that the country has 
speeded up and merely for a time gotten ahead of the rail- 
ways. 

At any rate, it makes a diverting picture to imagine 
California’s immense trade with the entire country re- 
stricted, by a gesture, to the immediate coast—the east 
deprived of California, Oregon and Washington products, 
not to leave out the spectacle of the Pacific coast ran- 
sacking its shops for substitutes for the finished manu- 
factures of the east. 

In my opinion, the plan is pernicious from both com- 
mercial and patriotic standpoints. Not only ought any 
propaganda of sectionalism be stamped out promptly, but 
as a matter of fact (which every traffic manager knows) 
time in transit, even from coast to coast, is of small 
consequence compared to abuses persistently practiced 
by some shippers—viz., holding cars for loading much 
longer than necessary, failure of consignees to take ship- 
ments on arrival, abuse of terminal privileges, utilizing 
railway equipment for storage purposes, etc. 

Heavier loading, pooling of shipments, preferential 
movement of essentials, quicker loading and releasing 
of cars, general speeding up of transportation efficiency 
for all commodities and sections—these are the pills we 
must swallow (quite regardless of length of haul) if we 
are to emerge from the present chaos to find the per- 
fection of a railway organization suitable and adequate 
to cope with these unusual times. 

Stuart H. Brown, 
Traffic Manager, Union Bag & Paper Corporation. 
New York, N. Y., Jan. 17, 1918. 


CARRIERS SHOULD DO THEIR SHARE 


Editor The Traffic World: 

Conscientious shippers will utter a loud “Amen” after 
reading the article published in The Traffic World of 
January 12, by W. H. Chandler, manager, Transportation 
Bureau, Boston Chamber of Commerce. You accuse Mr. 
Chandler of being a partisan, but I do not believe there 
are many students of the transportation problem to-day 
but that could be easily so labeled if such students voiced 
their honest opinion. 

Mr. Chandler needs no introduction to the carriers to 
establish his position as an authority on transportation 
matters, as they have realized to their sorrow that he 
“has their number.” The shippers should know also by 
this time that Mr. Chandler is well qualified to render 
an opinion which contains facts regarding methods prac- 
ticed by both carriers and shippers that, if eliminated, 
would go a long way toward solving the problem. The 
writer is only a “rookie” in the transportation game 
alongside of a veteran like Mr. Chandler, but sincerely 
believes that he is awake enough to realize that Mr. 
Chandler has touched the vital spot and that one of the 
old-fashioned remedies should be administered to the car- 
Tiers and cause them to loosen up and move the cars 
more freely. 


Shippers, taken as a class, have been straining every 
herve to better conditions by unloading and reloading 
cars without taking the full time allowed, by heavier load- 
ing and other numerous ways that you are so familiar 
With. The carriers hardly say “thank you,” but ask that 
you still increase your efforts to help them out of the 
hole, which the shippers gladly do, hoping against hope 


THE TRAFFIC WORLD 


195 


that the carriers will reciprocate in moving their freight 
after it has been delivered to the carriers for forwarding. 

One example will be sufficient to indicate why we, as 
shippers, look at this proposition as a one-sided affair 
and find a responsive chord touched when we read Mr. 
Chandler’s article. This company delivered to the I. H. B. 
R. R. at Calumet Station, East Chicago, Ind., on November 
26, thirty-one bundles of fir ceiling, or lumber, consigned 
to the Columbia Saw Mill & Lumber Company, Columbia, 
Pa. This stock was loaded together with other less-than- 
carload shipments in Soo Line car No. 21406. Through 
an oversight, our East Chicago office issued a straight 
lading, whereas it should have been an order notify. This 
office called their attention to the fact and requested 
that correction be issued and the necessary exchange 
lading issued. After continuous pressure was brought to 
bear upon the I. H. B. through their local office and so 
on up the line to the general freight agent, this effort 
by our East Chicago manager, we finally located this car 
as still being in the Michigan avenue yards, or not yet 
having reached the transfer point. 

This office started investigation on January 7, but up 
to the time of writing this letter no information can be 
extracted from the carrier referred to. It seems a very 
strange proposition to us, as this shipment was started 
nearly two months ago and has hardly moved a dozen 
miles, as far as we can ascertain. . 

We presume it does not make any difference how long 
a car is tied up in this way by the carriers, but it is a 
crime for the shipper to hold a car beyond the forty-eight- 
hour limit, even if he pays a long price for demurrage. 

There are numerous other instances of like kind which 
we could mention, but other shippers have the same diffi- 
culty, and we will not proceed any further. 

We are still willing to boost where we can, but certainly 
would like to see a little something stirring from the 
other side of the fence. 

The Transfer Lumber & Shingle Co., 
W. T. Dean, Traffic Manager. 
North Tonawanda, N. Y., Jan. 22, 1918. 


RETENTION OF SOLICITORS 


Editor The Traffic World: 

My attention has been attracted to the editorial on 
page 93 and to the article by Mr. Biddle, of the Frisco, on 
page 124 of The Traffic World of the 19th inst., with 
respect to the retention in railroad service of the em- 
ployes in the traffic department heretofore engaged in 
solicitation of traffic. 

In this connection I invite your attention to the at- 
tached copy of a letter sent by Charles W. Lonsdale, third 
vice-president of the Chamber of Commerce of Kansas 
City, Mo., to Hale Holden, assistant to Director-General 
McAdoo, under date of January 8, on this subject. 


I am doing this because the subject seems to have been 
somewhat neglected as a matter of news interest in the 
daily press, and, moreover, because I have an idea that 
the ordinary shipping public may receive less considera- 
tion at the hands of the Director-General in such a matter 
as that is, than if the railroads themselves at this time, 
and because it is apparent that if Congress passes a 
remuneration bill, fixing the standard of return satisfac- 
tory to the carriers as a whole, we will then have to 
deal with the Director-General, the railroads’ interests 
being only secondary, and then only to the extent of 
preserving their organization sufficiently in anticipation of 
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the return of the railroads to their owners after the war 
is over. 

For these reasons I imagine the public should manifest 
some interest in this subject and their views be placed 
before Mr. McAdoo. Mr. McAdoo will no doubt introduce 
radical retrenchments, or at least he may do so, when 
he is responsible for the return from operations of the 
railroads which he is directing, and he may not stop 
at isolated and fragmentary expressions of view on this 
point. 

One example of how this class of railroad employes 
may be useful in somewhat different channels to which 
they may be assigned from time to time may be cited. 

We have been conducting a campaign with local ship- 
pers and receivers of less-than-carload freight to take 
their freight down to the freight houses to a greater ex- 
tent in the forenoon hours and prior to 2:30 p. m. daily, 
and to relieve freight houses of inbound freight more 
promptly upon notice of arrival. This is calculated to 
reduce the pressure at the freight houses so far as out- 
bound freight is concerned, in the last hour and a half 
or two hours of the day, it having been demonstrated 
that heretofore about 60 per cent of the outbound mer- 
chandise arrived at the freight depots in the last two 
hours of the day, thus congesting the warehouse floors, 
and forces were unable to clean up the freight daily, so 
that more or less freight is left over on hand. This 
increases carriers’ liability and slows down the move- 
ment of freight and tends toward increasing the cost 
per ton of handling merchandise. 

In order to make such a system of reform as we have 
in mind effective, it is necessary personally to inspect 
and supervise the operation. No better class of railroad 
employe can do this sort of work than soliciting and 
traveling freight agents, who are not only familiar with 
the needs of the shipping public, but are also capable of 
working with railroad freight house employes and making 
intelligent reports and suggestions which will expedite 
freight, improve the-service, and at the same time result 
in reducing the cost of handling by the carriers. 

We therefore requested, and the carriers furnished, 
from one to two of their soliciting men in each freight 
house for a four days’ check; the same thing will be 
repeated this week and will be done from time to time 
in order to promote the new plan. 

There is not only the element of service to the ship- 
ping public involved, but also the question, which may 
be a vital one to Mr. McAdoo, of economy over the old 
system in the cost per ton of handling freight in freight 
houses. It is true that these employes, because of their 
past daily experience and relations with the shipping 
public, can secure more real co-operation from the indi- 
vidual shippers than can the employes of the operating 
department, or any other department coming into contact 
with the public. 

R. D. Sangster, 

Transportation Commissioner, Chamber of Commerce of 

Kansas City. 
Kansas City, Mo., Jan. 22, 1918. 


Following is Mr. Lonsdale’s letter to Mr. Holden: 


Press dispatches report that the policy of the Director-Gen- 
eral, under government operation of common carriers, will be 
to discontinue the soliciting of traffic. 

This is understood to be in pursuance of the reported inten- 
tion to discontinue all expenditures of railroad funds for 
services not directly concerned with operation. 

In connection with this announcement it is reported that 
employes whose duties have been devoted to services touching 
the competitive activities of carriers will be absorbed into 
other work and departments. 


- now in the service of the carriers. 


Vol. XXI, No. 4 


There has been no solicitation of freight in this territory for 
some days and the impression is gaining ground rapidly that 
these employes will be removed into other branches of railroad 
service. 

These reports have been this day considered by the Council 
of the Department of Traffic of the Chamber of Commerce of 
Kansas City, Mo., and the following expresses the views of the 
shipping public in this community. 

We have no protest whatsoever to voice against policies of 
retrenchment in needless expenditures of the earnings of com- 
mon carriers. 

We understand, however, that, carried to its ultimate, the 
above-mentioned policy will entail the curtailment, if not gen- 
eral dismantling and discontinuance of all commercial and sgo- 
called outside agencies of the freight traffic departments of the 
respective carriers, and the absorption of the personnel of 
these departments, including the soliciting and traveling freight 
agents who have been directly attached thereto, into perhaps 
other departments and branches of the service. 

In this connection we desire to respectfully call attention to 
the value of the services rendered to the shipping public by 
these forces, and in doing so, to thereby point out the extra- 
ordinary necessity of the continuance of such services through- 
out the war period. 

Among other services of value, the following are typical: 

Issuance of bills of lading. 

Requisitions for cars. 

Rate quotations and routing instructions to the public and to 
other carriers. 

Handling of and information concerning diversions and re- 
consigning:in transit of freight. 

Tracing of aggravated cases of delayed and temporarily lost 
shipments. 

Locating and expediting freight shipments. 

Rules and regulations governing terminal operations. 

It is of common knowledge that the relations of these em- 
ployes to the shipping public, and their training and experience 
have been such as to make them peculiarly efficient in the 
discharge of the foregoing duties. 

The effect of the draft and of the general shortage of man 
power in the industrial and commercial life of the nation upon 
the railroad’s forces as affecting this type of employes has 
been such as to reduce seriously the quality and quantity 
The vacancies thus caused 
have in many instances not been filled, and otherwise have 
been occupied by inexperienced help. 

It is understood that the turn-over in eastern railroad em- 
ployes has been equal to 4.4 per cent in all departments since 
January 1, 1917, and as much as eight or nine times in certain 
clerical forces. 

This has resulted in a serious dislocation in the trained 
forces in all departments, and particularly in the clerical forces, 
and it is anticipated that more pronounced results may result 
as the war progresses. 

The clerical help in the operating departments and _ local 
freight offices has suffered as much, or more, than in other 
departments. 

We have no interest whatsoever in maintaining these en- 
ployes on the pay rolls of the railroad, because of their so- 
called civil service rights or from considerations of equity. 

Our concern is with the situation that now confronts the 
transportation interests of the civilian population and the 
ordinary shipping public. 

With the enormous and increasing volume of tonnage to be 
transported for account of the government, together with the 
ordinary transportation of freight in this country, the capacity 
of the carriers will be so taxed throughout the war period that, 
in our opinion, the needs of the shipping public for information 
of the above character will be greater, rather than less, in 
comparison with operations in normal times; the value of these 
services to the shipping public will thereby be enhanced. 

Believing that the foregoing is a fair statement of the con- 
ditions which apply universally in this country, we respect- 
fully submit that the. government would be well justified in 
continuing the commercial and outside traffic agencies intact 
for the most part, and the continuance of the forces hereto- 
fore devoted to solicitation matters in capacities where their 
efforts may be employed to look after the welfare of the ship- 
ping public, and in inspection or other services from time to 
time, calculated to increase the efficiency of the carriers. 

It is our belief that this can best be accomplished by retain- 
ing these employes attached to and under the immediate 
direction of the respective commercial and outside agencies. 


DOINGS OF THE TRAFFIC CLUBS 


At the annual meeting of the board of managers of the 
Transportation 'Club of Buffalo recently, the following were 
elected: President, H. B. Loucks, Jr.; first vice-president, 
P. D. Chandler; second vice-president, J. P. De Vaughn; 
secretary, Geo. C. Wilson; treasurer, I. Crum Sithens; 
chairman, house committee, W. Guy Johnston; chairman, 
benefit fund, J. B. Burns; chairman, auditing committee, 
G. H. Vogel; chairman, membership committee, J. P. De 
Vaughn. 


The Traffic Club of Philadelphia held its tenth annual 
dinner at the Bellevue-Stratford Hotel, January 24. The 
speakers were Milton C. Elliott, general counsel, Federal 
Reserve Board, Washington, D. C., and Dr. Alonzo E. Tay 
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lor, chief of research department, Food Administration, 
Washington, D. C. Miss Susanne Silvercrueys, daughter 
of the Chief Justice of the Supreme Court of Belgium, 
gave a talk on the sufferings in Belgium and the Belgian 
relief fund. 


The annual meeting of The Traffic Club of Erie was 
held at The Lawrence, January 7, at which time the fol- 
lowing were elected as governors to serve three years: 
c. H. Elliott, Harry Ziegler, E. S. Neilson and M. W. 
Eismann. Officers are as follows: President, H. R. Lan- 
ders, assistant traffic manager, Hammermill Paper Com- 
pany; vice-president, J. James Finucane, traffic manager, 
Henry Shenk Company; treasurer, Harry W. Sherwood, 
assistant traffic manager, Erie City Iron Works; secretary 
M. W. Eismann, traffic manager, Manufacturers’ Associa- 
tion of Erie. Speakers at the meeting were D. A. Lowe 
and Rabbi M. C. Currick. The regular banquet was dis- 
pensed with and a buffet luncheon was served. 


Personal Notes 


Cc. H. Gulick, the new president of the Traffic Club 
of Newark, N. J., was born on a farm in Somerset County, 
New Jersey. He began 
working with the Le- 
high Valley as office 
boy at the Newark 
freight office, Feb. 1, 
1902. After four years 
with the Lehigh Valley 
at Newark, working in 
various capacities in 
the freight office and as 
city solicitor he was 
transferred to Buffalo, 
N. Y., as_ soliciting 
freight agent. In 1908 
he was transferred to 
Auburn, N. Y., as trav- 
eling freight agent. In 
1912 he was transferred 
to Newark, N. J., as 
commercial agent. He 
was appointed terminal 
yard inspector, with 
offices at Jersey City, of the New York division of the Le- 
high, Jan. 16, 1918. This is a new position just created by 
the Lehigh. Mr. Gulick has been a member of the board 
of governors of the Traffic Club of Newark for three years 
and was elected president Oct. 1, 1917. He is also a 
member of the Board of Trade and various other civic 
organizations. 





Announcement is made by the receivers of the Texas & 
Pacific Railway of the retirement, February 1, of N. M. 
Leach as general traffic manager, to engage in other busi- 
hess. The position is abolished. J. B. Payne is appointed 
traffic assistant to the receivers. Mr. Leach has been 
made first vice-president of the J. H. W. Steele Co., effect- 
ive January 15, and has acquired an interest in that com- 
Pany. J. D. Hardin, Jr., first vice-president in charge of 
operation in New Orleans, retired from the company Jan- 
Wary 1. The company is engaged in freight forwarding, 
Steamship chartering, handling of marine insurance, bank- 
ing, foreign exchange, etc., with offices at New Orleans, 
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Galveston, New York, Savannah and other points. Mr. 
Leach was born Sept. 14, 1869. He entered railway serv- 
ice in 1886 with the engineering corps of the Chesapeake 
& Ohio, since which he has been consecutively, 1887 to 
1894, clerk purchasing department and commissary de- 
partment, Queen & Crescent Route; 1894 to 1895, with 
Employers’ Liability Insurance & Bond Guarantee Co.; 
1895 to 1897, chief commissary department and paymaster, 
Queen & Crescent Route; 1897 to 1901, commercial agent, 
New Orleans & Northeastern R. R., Alabama & Vicksburg 
Railway and Vicksburg, Shreveport & Pacific R. R. at New 
Orleans; 1901 to March, 1905, general agent, Mobile & 
Ohio R. R. at New Orleans; March, 1905, to February, 1908, 
assistant general freight agent, same road; Feb. 1, 1908, to 
May, 1911, general freight agent, International & Great 
Northern R. R. at Palestine, Texas; May to August, 1911, 
traffic manager, International & Great Northern R. R. and 
Texas & Pacific Ry. at San Antonio, Texas; August, 1911, 
to September, 1913, assistant to president, International & 
Great Northern R. R. and general traffic manager, Texas & 
Pacific Ry.; September, 1913, to date, general traffic mana- 
ger, Texas & Pacific Ry., New Orleans. He is a member of 
the executive committee, Southwestern Tariff Committee 
and vice-president of the New Orleans Pacific Ry. In 
announcing his retirement from the Texas & Pacific, the 
receivers said: “The receivers of the Texas & Pacific 
Ry. regret very much the retirement of Mr. N. M. Leach 
from position of general traffic manager. As head of the 
traffic department since 1911, he has built up an excellent 
traffic organization, and the large increases in the com- 
pany’s earnings are to a great extent attributed to his 
wonderful ability. His retirement from railway service 
is a distinct loss to the public, as well as the railways. 
The best wishes of the officers and employes of the Texas 
& Pacific go with him, and his business ability assures 
success in his new field of endeavors.” 


Charles Conradis, vice-president and general counsel of 
the Traffic Service Bureau, whose answers to legal queries 
in the columns of The Traffic World have made his name 
and his views familiar to readers of that publication, has, 
because of other interests making pressing demands on 
his time, severed his connection with the Bureau. 

Harry L. Derby, formerly traffic manager, The Kalb- 
fleisch Corporation, New York, was elected vice-president 
of that corporation at the annual meeting in New York 
on January 16. 

D. B. Harcus has resigned from the Chicago, North 
Shore & Milwaukee Railroad, Chicago, IIl., to become as- 
sistant traffic manager of the Mitchell Motor Car Company, 
Racine, Wis. 

C. B. Zabriskie has been elected first vice-president of 
the Tonopah & Tidewater Railroad Co. in addition to his 
position of secretary and treasurer. His headquarters will 
be at New York City. 

The Detroit & Mackinac Railway Co. announces that, 
effective January 5, P. Richardson is appointed auditor, 
assistant treasurer and purchasing agent, vice George M. 
Crocker, who died. 

H. M. Adams, vice-president and traffic manager of the 
Missouri Pacific, has been appointed director of Inland 
Transportation of the War Department to supervise all 
government traffic, under Major-General ‘George W. 
Goethals, acting Quartermaster General. Mr. Adams will 
have his office in Washington. 

M. R. Waite, who was general solicitor for the Cincin- 
nati, Hamilton & Dayton until that road was merged with 
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the Baltimore & Ohio, has been appointed general attorney 
for the Baltimore & Ohio for the states of Ohio and In- 
diana with office at Cincinnati, Ohio. 

C. W. Meador has been appointed assistant general 
freight agent of the Arizona Eastern R. R., with head- 
quarters at Tucson, Ariz. 

N. D. Hoke, commercial agent of the New York Cen- 
tral R. R. at Baltimore, Md., has been appointed general 
agent of the Michigan Central R. R. at Detroit, Mich., suc- 
ceeding N. W. Secor, resigned. E. M. Hess has been ap- 
pointed commercial agent, vice N. D. Hoke. 

C. J. Piper has been appointed commercial agent of the 
Canadian Northern, with office at Minneapolis, Minn., vice 
J. T. Whitlaw resigned. 

J. W. Brown, traveling freight agent of the Baltimore & 
Ohio, with headquarters at Dayton, Ohio, has been ap- 
pointed general agent at Camp Sherman, Ohio. 

R. R. Williams has been appointed Canadian agent, pas- 
senger and freight, of the Buffalo, Rochester & Pittsburgh, 
with headquarters at Toronto, Ont., vice P. A. Bolopue. 

W. T. Grier, general traffic manager of the Lehigh Val- 
ley, with headquarters at New York, having resigned to 
enter other business, the position of general traffic man- 
ager has been abolished. 

H. A. Cochran, general coal freight agent of the Balti- 
more & Ohio, with office at Baltimore, Md., has received a 
temporary leave of absence in order that he may assist 
the United States Fuel Administration at Washington. 

J. H. Gregory has been appointed commercial agent of 
the Chicago, Burlington & Quincy, with office at St. Jo- 
seph, Mo. 

E. L. Gamble, general agent of the traffic and transporta- 
tion departments of the Western Pacific R. R., with head- 
quarters at Stockton, Cal., has been appointed to the same 
position on the Tidewater Southern Ry. 

J. A. McCoy, traveling freight agent of the Louisiana & 
Arkansas Ry., with headquarters at Shreveport, La., has 
been appointed general agent at Alexandria, La., succeed- 
ing H. R. Whiting, who has entered military service. 


J. F. Gavin is appointed general freight and passenger ~ 


agent of the Kansas City Northwestern Railroad, vice 
E. H. Campbell, assigned to other duties. 





CHANGE IN DOCKET. 

The hearings in connection with Dockets Nos. 9799 and 
9720, the Goodyear Tire & Rubber Co. vs. A. C. & ¥. 
Ry. Co. et al., were assigned for January 25 at Akron, 
before Examiner Eddy, were canceled. 


DOCKET OF THE COMMISSION 


_—Items In the Docket marked with an asterisk (*) are 
nag oe been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


January 28—Memphis, Tenn.—Examiner La Roe: 
9702—Memphis-Southwestern investigation. 
9886—Chamber -. are ~ eee La., vs. Arkansas & 
Louisiana Midlan y. Co. e q 
ity of Memphis et al. vs. C. R. I. & P. Ry. Co. et al. 
Rates to Missouri River cities and related territories. 
Also Fifteenth Section Applications 2080, 1815, 2079, 1997, 
, 2189. 
Pm -.% Fourth Section applications, in connection with 9702, 
Memphis-Southwestern investigation et al. . 
9927—Railroad Commission of Arkansas et al. vs. Arkansas 
Central R. R. Co. et al. and the following fourth section 
applications involving class and commodity rates from 
Mem his to St. Louis, Kansas City, Omaha, Council Bluffs, 
Des Moines, Sioux City, Oklahoma and elsewhere: 458— 
N. Cc. & St. L. Ry.; 799—St. L.-S. F. R. R.; 1548—Southern 
Ry. Co.; 1898—W. H. Hosmer; 1952—L. & N. R. R.; 2045— 
Ti. Cent. R. R.; 21388—M. & O. R. R. Co.; 4218, 4219 and 4220 
—iron Mountain; 702—Leland & Tucker; 1867—W. H. Hos- 
mer. Also fourth section application 674 et al., Poteet, 
Emerson, Leland and Hosmer, involving class and com- 
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modity rates from New Orleans and Galveston to Om 
Kansas City and other Missouri River points. ™~ 


January 28—New Orleans, La.—Examiner J. Edgar Smith: 
9827—Alabama’& Mississippi R. R. Co. vs. Mobile & Ohio R 
R. Co. et al. 
February 4—Chicago, -IlI—Examiner Brown: 
4906—In the matter of private freight cars. 


February 6—Argument at Washington, D. C.: 

* arolina Wood Products Co. vs. Sou. Ry. Co. et al. and 
such rtions of the following fourth section applications 
involving the transportation of chestnut extra wood from 
Bannister, Ball Ground, Nelson, Tate, Jasper, Mascotte 
West Brook and other points in Georgia via Blue Ridge, 
Ga., and Murphy, N. C., to Canton, N. C., rates which are 
lower than the rates contemporaneously maintained on like 
traffic to Andrews, N. C., and other intermediate points: 
App. 1548—Sou. Ry. Co.; App. 1952—L. & N. R. R. Co. 

9822—D. A. Hilstrom Metallic Door Co. vs. Erie R. R. Co. 


et al, : 
* 1. & S. 1096—Wooden package rating. 


February 7—Argument at Washington, D.:C.: 
} 4 fae P. Badge. ~~ rs R. =. Co. et al. 
elow Bros. Co. et al. vs. C. & N. W. Ry. Co. et al. 
9869—The Cape Girardeau Commercial Club et al. vs. Ill, 
66, Sub’ No. i-The Gape Gi 
ub. No. 1—The Cape rardeau Commercial Club 
vs. C. & E. I. R. R. Co. et al. : wthea 
9550—Alabama Packing Co. et al. vs. Alabama Great Southern 
R. R, Co. et al. and such portions of the following fourth 
section applications involving transportation of cattle, hogs 
and sheep in C. L. from Milneberg, La., to Birmingham, 
Ala.: 542—Alabama Great Southern R. R. Co.; 1952—L. & 
R . Co.; 601—N. O. & N. E. R. R. Co.; 1548—Sou 


et | 7—Washington, D. C.—Examiner Spethman: 
* 9968—The Barrett Company vs. L. & N. R. R. Co. 


February 8&—Argument at Washington, D. C.: 
9867—D. L. & W. Coal Co. vs. D. L. & W. R. R. 
- 8384—Lamb-Fish Lumber Co. vs. Yazoo & Miss. Val. R. R. 
Co. et al. 
February 8—Washington, D. C.—Examiner Spethman: 
— United States of America vs. Belt Line R. R. Co. 
et al. 
February 11—Tampa, Fla.—Examiner Gibson: 
8828—C. M. Lewis Co. vs. A. C. L. R. R. Co. et al. 
9516—Southeastern rate adjustment. 
9396—M. C. Kiser Co. et al. vs. Cent. of Ga. Ry. Co. et al. 
9404—State Corporation Commission of the Commonwealth 
of Va. vs. Sou. Ry. Co. et al. 
10011—Birmingham Traffic Bureau vs. St. L.-S. F. Ry. Co. 


et al. 
15th Section Application 2246—In conjunction with the pend- 
ing investigation proceeding in Docket 9518. 
February 11—St. Louis, Mo.—Examiner Nelson: 
* or eee Milk Condensing Co. vs. Ala. & Vicks. Ry. Co. 


et ° 
* 9952—Marble & White Lime Co. vs. Mo. Pac. R. R. Co. et al. 
* 9823—National Refining Co. et al. vs. Mo. Pac. R. R. Co., also 
Mo. Pac. 15th Sec App. 1777. 


February 11—Cumberland, Md.—Examiner Fleming: 
* 9974—Tioga Tanning Co. vs. Preston R. R. Co. 


February 11—Richmond, Va.—Examiner Spethman: 
* a C. F. Sauer Co. vs. Alabama & Vicksburg Ry. Co. 


et al. 
* 9742—Reed Tobacco Co. vs. C. & O. Ry. Co. et al. 


NEW ORLEANS LINE RELEASED. 


The New Orleans Belt Railroad, at the request of Lov- 
isiana congressmen and the company, has been released 
from government control. 
short lines in that it desired to be free. It is a state-owned 
institution, under control largely of Mayor Behrman. 





RATES ON NUT COAL 


The Trafic World Washington Bureau. 
In a decision on 9354, Lincoln Commercial Club V5. 
Colorado & Southern, opinion No. 4874, 47 I. C. C., 537-65, 
the second division of the Commission holds that the 
evidence shows the adjustment of rates on nut coal to 
stations on the Burlington in Nebraska between Sweet 
Water and Angora, both inclusive, to be unduly prejudicial 
within the meaning of the act. The order of the Com 
mission is that on or before April 1, the defendants put 
into effect rates on nut coal from the Trinidad and 
Walsenburg districts in Colorado to the points in Ne 
braska heretofore mentioned, no higher than the rates 02 
nut coal contemporaneously maintained from the same 
points of origin to destinations on the Sargent branch of 
the Burlington. 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man. but to help him in his work. We reserve the right 
to refuse to x«swer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained 


Address “Help for Traffic Man,’ The Traffic Service Bureau, 
Colorado Building- Washington, D. C. 


Furnishing Suitable Equipment. 


Q.—Won’t you kindly advise us, through your “Help for 
the Traffic Man,” if railroads are compelled to furnish 
refrigerator cars in which to ship commodities subject to 
freezing that are not classed as food products, or do the 
same conditions apply that have been tried before the 
courts time and time again regarding furnishing tank 
cars? This we know they are not compelled to do. Our 
condition is this: We are shipping a commodity to the 
government that is made up from a water basis and, when 
frozen, it is useless. We must have special equipment 
or they will arrive at destination frozen during the severe 
weather we are now having. 


A.—The Commission held in Eagle Ice Co. case, 37 
I. C. C., at page 258: “In warm weather a perishable 
commodity like ice requires good cars for its transporta- 
tion. It is the duty of defendants to furnish such cars 
upon reasonable request;” and in Farmers’ Co-operative 
Association case, 34 I. C. C., at page 64: “It is the duty 
of carriers to furnish cars suitable to transport in safety 
trafic which they hold themselves out to carry.” If you 
are not able to obtain cars through the ordinary agencies 
of the carrier which afford sufficient protection for the 
transportation of your commodity, it is suggested that 
under the changed conditions brought about by federal 
operation of railroads an appeal to the Director-General 
of Railroads at Washington might bring reasonable relief, 
especially if your shipments which are made to the gov- 
ernment are shown to be of especial importance to it. 


Weighing Necessary Incident to Transportation. 


Q.—In the December 22 issue of The Traffic World, 
page 1359, under the heading “Overcharge Due to Failure 
to Weigh Car,” you advise the defendants that it was the 
duty of the carrier to weigh the car and assess charges, 
ete. Will you kindly advise your authority for this an- 
swer and also if the Interstate Commerce Commission has 
ever ruled on a case of this kind, or if there is a general 
ruling covering an instance of this kind? 


A.—In the case of Grain Elevation Allowances at Kan- 
Sas City, 34 I. C. C., at page 445, the Commission said: 
“The weight of the grain transported must be determined 
with reasonable accuracy by the carrier as an incident 
to the service of transportation. They must provide ade- 
quate facilities for weighing.” Under the acts to regulate 
commerce a carrier may not demand or collect a greater 
or lesser or different charge for transportation than that 


provided in its lawful tariff. Under tariffs which name , 
rates in units of 100 pounds or per ton there is no way,A 
of determining the lawful charges except by weight, and‘ 


"Ross-Gould 


hence it must follow that a carrier must determine with# 
reasonable aecuracy the weight of the shipment in order 
to insure both the shipper and itself against the exaction } 
of unlawful charges, ordinarily known as overcharges orf 
undercharges. 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 


FOR SALE—Services of man, 46, married, with railroad ex- 
perience of over twenty years as stenographer, freight clerk, 
operating department office work and assistant operating offi- 
cial. Satisfactory references furnished as to character and 
ability. Good reason for wishing to leave present employment. 
Address X, The Traffic World, Chicago. 


WANTED—Position as Traffic Manager of industrial concern 
by railroad man, twenty-three years’ experience in traffic de- 
partment, thoroughly familiar with every phase of traffic and 
claim work, 
nected with roads in Central Freight Assn. and Trunk Line 
territory. Address R. 701, Traffic World, Chicago. 


FOR SALE. 
Established growing traffic service business, complete 
with tariffs, stationery, etc. Must sell at once account 
draft. Best offer takes it. G. L. K. 27, The Traffic World, 


Chicago., 


TRAFFIC ORGANIZATIONS 


tect the commercial and transportation interests. 
eadquarters—Tacoma Bidg., 5 North La Salle St., Chicago. 


G. M. Freer ....... sill linia asia ei on ‘ President 
Manager Traffic Department. Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 
We Be, BD coc ccdescsweeseess Serr Vice-President 
Manager Transportation Department, Boston Chamber of 
Commerce. 
a = Secretary-Treasurer 
7. me ae Company, 836 South Michigan Avenue, Chi- 
cago, I 
E. F. Lacey . Assistant Secretary 
5 North 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 

eaiieeseeosswe seeesees censenenaeasuenaes President 

00 00:0060.000e06-0.06 0 en Pe 

Secretary-Treasurer 

E. Lo Traffic Manager 


All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
ager. General Offices. Lawrence Building. Sterling. Tl. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH (LINE 


Phone Canal 3400. 2500 S. Robey St., Chicago, Ill. 


e 
Your Prospective Customers 
are listed in our Catalog of 99% guaranteed Mailing Lists. It also 
contains vital suggestions how to advertise and sell profitably by mail. 
Counts and prices given on 6000 different national Lists, covering all 
classes; for instance, Farmers, Noodle Mfrs., Hardware Dirs., Zinc 
Mines, etc. This valuable Reference Book free. Write for it. 


Strengthen Your Advertising Literature 
Our Analytical Advertising Counsel and Sales Promotion 
Service will improve both your plan and copy, thusinsur- 
ing maximum profits. Submit your literature for pre- 
liminary porn and q' obligation. 


Marling F 
LaestS St.Louis 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOQUSE BROKERS, ETC. 


CENTRAL STORAGE CO. 


GRAND ISLAND, NEBR. 


Merchandise and General Storage 
Transferring and Forwarding 
Distributors for Central and Western Nebraska 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


EDGAR’S SUGAR HOUSE, INC. 


520-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 


Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 


325 teres 


POOL CAR SERVICE 
LAWRENCE WAREHOUSE iC 


7 Warehouse 


OAKLAND CALIFORNIA SACRAMENTO 


CHICAGO 


Jos. Stockton Transfer Co. 


636 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


RESHIPPING WAREHOUSE 
F.W. HAGEN & CO. 1131 EAST 771TH STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRE 
Central House, Dock House (100’ x 400’) 
Grand Crossing, IIl. South Chicago, Ill. 
I. C. or Nickel Plate Delivery. Belt Ry. of Chgo. or E. J. & EB. Del’y 
Ample Private Car Switch and Lake Michigan Dock Facilities. 
Thru Transit and Chicago Freight Rates Protected. 
MERCHANDISE STORAGE, TRANSFERRING IN TRANSIT 
AND TRANSHIPPING. 
Governed by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for estinghouse Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
‘spony EXPRESS” 
ST. JOSEPH - - - - MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


GENERAL 


CHICAGO— 


Chicago Sterage & Transfer Ce., (Not Inc.) 
5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE RATE, 15 Cents. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


24-CAR SWITCH 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer ad 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 
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DIRECTORY OF ATTORNEYS—Continued 


John R. Walker Claude W. Owen R. W. ROPIEQUET JE AN P AUL MULLER 
WALKER & OWEN ATTORNEY AT LAW ACCOUNTANT AND ATTORNEY-AT-LAW 


ATTORNEYS AT LAW Interstate Commerce and Public]! 420.424 weodward Bidg., Washington, B. 6 


Interstate Commerce Litigation Utilities Cases Involving Finaneial and Cusseting As ~ wy 
Exclusively Bate ‘Litigation bet “Hate ana Peaerel’ © 
Murphy Bullding, East St. Leuls, tH. ina. 


Munsey Bldg., WASHINGTON, D. C. 506 Mermod & Jacoard Bidg., St. Leuls, Me. 


JOHN B. DAISH Cc RLES CO IS Formerly Commerce Counsel for St. 
Practices before the Louis-San Francisco Railway Co. 
Interstate Commerce Cases Only Interstate Commerce Commission Pa. J B angen Re 
sions a specialty. 
418-430 South Market St., Chicago |* 
602-606 Hibbs Bidg., Washington, D. C. 506-7-8-9-10 Colorade Bidg.. Washington, D. c, |Sulte 1407 Central National Bank Bidg., 
St. Louls 


Bureau of Applied Economics|waLTER E. McCCORNACK 


peothere eo aa, S S 
Transcr on. ompilation, an nalysis 
of Data from Records of Interstate Com- | Formerly attorney for Interstate Com- 


merce Commission. merce Commission; Counselor at Law 
Exhibits Prepared for Freight 
Rate Cases Sulte 1555 First Natlonal Bank Bldg., 
References Furnished. Chicago, Ill. 
Correspondence Invited. 


Author of “INTERSTATE COMMERCE,” an 
thoritative legal treatise on the Federal sagulelien 


of interstate commerce and common carriers. E. J. McVANN 
HARRY C. BARNES 
Commerce Attorney and Counselor ATTORNEY AT LAW 
ae a before Dee Interstate Commerce Practice 
state Commerce Commission. 


Union Trust Bulliding Marquette Bullding |} WASHINGTON—701 Woodward Bullding. 
CINCINNATI, OHIO CHICAG®, ILL. 


JOHN P. DEVANEY 


ATTORNEY AT LAW 

CLIFFORD THORNE LAW OF CARRIERS AND INTERSTATE 
COMMERCE PRACTICE 

Rate and Valuation Cases Lytten Bullding,| Sulte 819-24 First Nat.-Soo Line Bidg. 


Before Courts and Commissions. Chleage. MINNEAPOLIS, MINN. 
; H, J. SHAY, Notary 


BORDERS, WALTER & BURCHMORE 
1630 First National Bank Building, Chicago, IIl. 
M. W. Borders Luther M. Walter John §. Burchmore 


A 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 


AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


EDWARD E. McCALL 


GEORGE V. S. WILLIAMS 
Attorney and Counselor at Law 
165 Broadway, NEW YORK CITY 


CHARLES S. ALLEN (Former Member State of New York Public Service Commission) 
IN CHARGE OF TRAFFIC MATTERS SPECIALTY—Interstate Commerce, Federal 
seal ies damien ee Trade and Public Utilities Practice 


As a Friend of THE TRAFFIC WORLD please mention this paper In writing to attorneys. 
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Freight Rates Reduced Eventually 
Because of Reduction of Damage 


Claims by the Use of 


The Gerrard Method 


of Soft Wire Strapping 


which 

ties the case rigidly 
at the weakest point, 
eliminates extra nails 
and nail punctures. 


Packages so tied with- 
stand excessive abuse 
in transit. 


It has cut strapping 
cost and increased 
output. 


And by putting the 
words BAD ORDER 


out of business 


Is entitled to the investigation and commendation 


of traffic experts throughout the land 


" The Sie Shat iti “ 


YORK PHILADELPHIA CHICAGO sree SEATTLE BOSTON 
77 WARRENST. 1OCHESTNUT ST: 202SSTATEST. HOGE BLDG. 919 OLIVER BLDG. 
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“The folks back home sent me a Wells Fargo Money Order, the 
other day—and now I am going to return the compliment! . 


RL ( 





